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71) Kindhéuser/Neumann/Paeffgen(Hrsg.), Strafgesetzbuch, Bd.3, 5.Aufl., 2017, Rd. 1. THF BA]
HolRagls mol ohfet Tl offt FE AR o] eidw Aolrt Slct
(Schmidt-Speicher, Ursula, a.a.0., S. 38).

72) Kindhauser/Neumann/Paeffgen(Hrsg.), a.a.0., Rd. 3.
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A 20[O MO WXIS 9ot YrmH

SR el A L Eo] Sk ko] el A1) SYH A1
The o} WARE FUrhs HolA WehTayt WuH o] ofd WBSuH
#o] HGiERe Hlme] Bt Bl o] s & EUEY ol WS A
MATHE 43 BEsto]l SHUT BAS sk HAT, 19 g ELYY
o AHYE A T 55 AN ol T SR Y Siegeriustin®] BEOE

dlol A 11 Aol et =gl AX) kgkek7

=
E

ez Howole i APHAY, 59] MEARS 240l loA MANEY
S vt g0 tigt LRkl AlFolth. =, ARdteiAiel 7l oejo]
U ] SRR HEA AA, B3 FA HelA Foid =71 o] B4,
WA 7] A 7125 AHAJA RS0 4L Sirt. Ad3oiate] AjlA
o]9jg HoHojom HLif ofFof tisiA thEo] el /idA oleje] B
Ho5H 2] RAtET] Edtetths Alo] tdolth s F- A 5 oldole ¥
S Sl HAHE At d7E A9 Il  Al=olAe] He] ok A
= QlojA ARt sgeIley, B olF  E=AI9] H B AAE Wl
Hz Addos vlEs 2He T HUAH

7 B9IFA

HolRAE Wik MEAAS AFSHIL 245 99 Vet 3R, 183
FARBEATHAY S AdE)o] FPFAT 2 5 ek WA=
FEUIRIA ol X0 47 9 BAo] uel Besle], RAKoR Mo R
of S (richterliche Tatigkei02A] o157} 412] Thek7|Zo]ck, webs wzto] by

B9 YRS 2SI F 9ol BEThio] HA ik chi PR Adsolet

73) FEsto] ZA5] AE FYWEACE = oA, “HIFHer FXART", 184W o]t
74) Kindhiuser/Neumann/Paeffgen(Hrsg.), a.a.0., Rd. 15.
75) Thomas Fischer, Strafgesetzbuch, 65 Aufl., 2018, 8339, Rd. 3.
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£ BAHoz yue] Y5 Pol we YT A8TE W Zo] ofetu

EAME ARl Y 24stke AAI9] 71Et S5 2 HiBEA o7 Hi= HAte]
ot 74/+L FAAEE AFletH 11 2ol ARl o g2 Q7] hielw. mehA
AL AT HRisto] Heojsx|o) wA Wxde] d 5 Qi 34A7] H¥
TR FAEEEH A153% ofae] el AR EEelut A7 I AR 73
Sole AV HAEH9 Aol E & vk BAHSR Tay PP AHT=
AFAS] ZRte] tisf o] HARE AR EHER Yo s A7t ESAIT,
Aret Hdo] gAdo] olFolAE AR 4-foll webd o] g A7t
ATt cildd, Aatet Wate] go] Hol WE =5she Wi @S o Aol o

A AofA HApTZQL FAo] Rt M2 THoR AUMA| rert
o=l wad AgS o ¥ Aeole 9ed] $9E o Ao zE T
QL Ae] A oA i) =AE - AST A Addre
e trolo] oS T 27t floE R oI olA] HiToARE AR
7o) M= A2 7T 2 5 fltks dsi7t diEskL 77

(O i)

Hex]0] A /44 2742 HIE ¥2 fdhe PRt & A5FAR] o]9
ot Bololg: SIoA] W HeIEH: AL, Hol <] Sjele] ehel AAY
RS fEtsto] ATA 0 = WAE R 8ok A2 olsfishe o] v
Aot} Fdo] mad PR A ftsto] A4t ARl gl

< WHHEe HEY 2oz H9|
= AEsl7|7F o). ghH, RN g (Entscheidungs-Programm)
= A2 4o}, wioF At AEo| g5 wstoie 1w EAI7F v
HAGTFS S FEAX AR At =Y AU Ee] HES ARES
71Z= SHAIRE, ARl Wefar olgks AL 87 AFSHAY AR eRE e

i

r

76) Thomas Fischer, a.a.0., Rd. 6.
77) Thomas Fischer, a.a.0., Rd. 8.
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S04 7] Allolet o122 T4o] ZebAl olefap] sfeles wol ok
(Schwere-theorie)°|2H= H|TE v SHc}78)

4 A WA A TR WL AEIAL WPHS 1T 2 gt
LA, WE WS el RAo] Ao Bl
e W9l WSS I8 AUAS 2ATHE B9, HHIRES s

ek

o A gk B, WS BYFEL Foek B9 L 5 4 Ak

AE78 5 PET AT B HoRTAlo] STk, ARAR] Aol
oExoz ARkor Helshs A% rRKjoltt, Az/iKto] Evkel B0l dhet
TN HRAIE 5 7Rbe 2454 ehe 9w Wopgle] st
AT AN Wil A HAsE |0 310) 2 BATE AL
23j5t0] LiHol A HBAH PG SHe Aol HelTBSle] shgictso

ARH o 25N olololt olole U514 egkEletE 1R A

FAA PR Y WA WG At T

A3} o] ASATAL| 24
7 B3] 8% AIOIA] AWERE AAAZIE AT HhB] I 5 ek
AT SNHE Wl AS0] T S YTt o] Hliy], rae A4
Wo] QI7ke] £YHL A 5 WA TP B o] s F ool

2 MEH At
o o o] wad d<es] AWt Asie HASF A A de
. Ho7E Aol FatEs HHolue HAUA AAY A=A AR

78) Thomas Fischer, a.a.0., Rd. 14.
79) Thomas Fischer, a.a.0., Rd. 16.
80) Thomas Fischer, a.a.0., Rd. 17-19.
81) Thomas Fischer, a.a.0., Rd. 20-25.
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Y 45 U FAe QAT ARelA Aue & A9etE, 1 24o] &1
WAHOR Yo 7isat 49T, i 1 A4o] BY ZoR ﬂfﬁiE}E EEEEL
197t SIET, ABATU AFHUY Ago] ot

of F4elo] girkel 1o7h RAHcks

i)

ox
mlo
o,
fiink
)
H1
[
=2
=)

2. 91

i}

(=)

gt Mase] o guA 27 WojREo] noyele e
ofdz Jsl7|7} ok Tt B M o= clelasl Ago] WAY A$ 713
o ot gIMAEIo] Fisslthe st lcksd

af. Aeha s}

HITHE Y SYYS HEoh] ol FARUE ZHerh wef ol W

82) Schonke Schroder, Strafgesetzbuch Kommentar, 27.Aufl., 2006, § 339, Rd. 27.
83) Thomas Fischer, a.a.0, Rd. 36-42
84) Schonke Schroder, a.a.0., Rd. 8a.
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BANE 20| BT WRIS 93t Y

o] Ztile] W elel THE thE WA, A LY AHilof g AaFFH=E
7145]7] flefiA= Boll B SAlOl Mo 4802 S=dfomt sk At
S IKSperrwirkung)S Z2H=t}.8%

uh A

ol
E

o&

W HARH= 1d ol 5d olske] } Fol AAle 2
(Verbrechen)ll Sfg2ttt. whetbr] Hoj2|2 F2wdS Ak Wik JH Al4s
29 AHOHH FEUdo] AFAE, ot TZ‘H‘%IOﬂ o M7 ddEe
dtolle 2ol tiek ZAgel weE Adge] Herh EolgoiA I e
HolM SFEddo] A=A e s Al qhrtso o] 9lojA Hel2q3
(Al3322 AU SeHAH 258202 2GS Al FolAl ot

SR-CEEETEE

EQol i A2) g HelEHo] gt Aol W= 9, o] GE DA
B ujo} o] SAHLE WL o A ghets)

(E4-1) EHHZH O et |- F2| S4 (2002~2017)

A et FE(EASH Z8) RATE
2002 10 2 8
2003 15 1 14
2004 6 0 6
2005 10 1 9
2006 2 1 1
2007 2 1 1
2008 3 1 2
2009 4 1 3
2010 2 2 -

85) Schroder, a.a.0., Rd. 10a.
86) olX=, A9l 2, 165%.
87) o=, & 2, 1769,
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TS 28 RATZE

A=

Opt
=
e
]
>

2011

2012
2013
2014
2015
2016
2017
A 17 56

* £X : Statistisches Bundesamt, Rechtspflege, Fachserie 10 Reihe 3, 20024 ~20173(0|%1=, “=
U Y AT RO TP ME”, 177HUA TS

NI N W= N

2
1
2
0
0
1
1

~
w

SUoAM == B diFsto] Aol T = Al AREER ] Het ZlolA]
g o] Adard At ARShe BlEo] Erkal s ot fEEES T
Aol AE A ALE T2 F97F s%oll 26l HiFEe] mallofAl=
o7t Aas=gla, de 2 A= AR F22 oFf (& 2

= veh 2 Mg Eagol Aggo= l‘%ﬂﬂ‘ﬂ WA gheol= =k
Hego] A wigols =Y 36 # =
TaRloA Eade A= ARde] wacloAl Fabd FHFe] o AT
64 olslof st 2 uishl, e tHorE =Y Wdo] WAL e A

e

oA wwa et < 3= ool A7|E7]% )89

mlo
s
]
ol
pads
i)
(o]
e
rL
N
ol

H4-2) HNDE QEAMA L™ SH (2002~2017)

_ xto s xtos i
ol 5 Qama 74 ity A w33
=20 HoTT
2002 1 2 5
2003 14 1 4 9

88) olxl=, A9l &, 1774,

89) o=, <ol &, 178%W ol I E =Y ¥ A47x Ay WHEC] HIFFE HHFeR
Tk A 0}21% 64 o] Aol A1E e HYL Aol - A-5F9) A
7} E71Hgt Aoz %%6}11 A= Aol BEFS gt HEo| A8 WE AT
sto] gstal e A AT Al dgshe B3E9) AT HAPoz YA 25
o] A3t uhekA 7“%?4 o] 3% 30¢9 Y&t Aad 193 Btk A= o
k.
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ol 5 Qama 714 s A w33
=2o HoTT
2004 6 - 2 4
2005 9 - 1 8
2006 1 - _ 1
2007 1 - 1 _
2008 2 - 2 -
2009 3 1 2 -
2010 - - - -
2011 - - - _
2012 - - - _
2013 1 - . N
2014 2 - 1 1
2015 2 - 9 N
2016 6 - 6 N
2017 1 - . N
Al 56 3 25 28

* &% : Statistisches Bundesamt, Rechtspflege, Fachserie 10 Reihe 3, 20024 ~2017H(0|RI1=Z, “=
A A HAFE|O| THR AL ME”, 177HOA MRl

3. F2 HE A
A

=4 BY olF 7+ FEHRY FirTor HAZHE A5 L8t ot
T S5 AddEe R AL e SAPIRE o] A EAR A
oA AxpEoiRoA| SR Ei BejslrE 119 R(wissentich) 934 2
< W=l 549 ofste] AHgel Mttt = wido] HASRHE T A=t T
Aol A SLFH Ak A3Fe] A, FH 9 830] v AAT
—TEkA FARA B FEIR- 7 SR WAl A4S 2 A
ol - S A2)E A8l wE f29E 5 AEH IS WM
gt B4 59 o2  3EIHAY] M5 g9 Rl SlojM - F=
St obyt o] Salolet & 4 e AN Hul of = AESklE,
19489 AAIHEAA 9 19668 =A|IAFFO] T HEH ofoleto0
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SHA| QFokal, T3 BEo] of3f FRIC=A ojFo= moRtEA A A E ThE
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90) Thomas Fischer, a.a.0., Rd. 51-52.

91) Thomas Fischer, a.a.0., Rd. 29.

92) BGH, Beschluss vom 14. September 2017 - 4 StR 274/16 — LG Freiburg
(https://www.hrr-strafrecht.de/hrr/4/16/4-274-16.php)(2019. 6. 16. ZZH).

93) 3 Wd 9 1 Y E A5 &gk I ECEE= 5%, HYY Al 93 g
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U s Aol Toigt 2 52 AEslks A4z A gl & 5ol EH’ETJ A AFE]

(Verfolgung Unschuldiger)(O]3toll Al “@ATAZZ 2k1 Stet) HA] A A2l A

270g HAFHBY] /F 7t xEERE, ZHekolA VA Avfetaat gk
YU g9 A344x = ool 2rhod

Of

ABMAEIAY G A Foll e FAEF] @ vARurEE ARE11E A
A8)e] BHER ol9le] YALASEA o] Hofshe FRUCTH 1T E-
£ PHa%E 5 g AS PRI

U ek 258 9184 SRS AR AL 19 o4 109 ofskel A
AH5H1, 1 Gt S5 ohIRE 9ol 39 ol 59 olake] A44Bl Ha

o A2 W] A AR Hofshke 7ol distei ojujof dA|st

A AYHY 2017. 9. 14. BHE SR 274/16)2 AVIZ 3 vlAHH A", AP 4

%J S A613(2018/2), 257H ©l3k.

94) MFH, =AY, 2008. 5. Y Fx. o 2 offet 2.

StGB § 344 Verfolgung Unschuldiger

(1) Wer als Amtstriger, der zur Mitwirkung an einem Strafverfahren, abgesehen von dem
Verfahren zur Anordnung einer nicht freiheitsentziehenden MaBnahme (811 Abs. 1 Nr.
8),berufen ist, absichtlich oder wissentlich einen Unschuldigen oder jemanden, der
sonstnach dem Gesetz nicht strafrechtlich verfolgt werden darf, strafrechtlich verfolgt
oder auf eine solche Verfolgung hinwirkt, wird mit Freiheitsstrafe von einem Jahr biszu
zehn Jahren, in minder schweren Fillen mit Freiheitsstrafe von drei Monaten bis zu
fiinf Jahren bestraft. Satz 1 gilt sinngemiB fiir einen Amtstriger, der zur Mitwirkung
aneinem Verfahren zur Anordnung einer behordlichen Verwahrung berufen ist.

(2) Wer als Amtstriger, der zur Mitwirkung an einem Verfahren zur Anordnung einernicht
freiheitsentziechenden MaBnahme (8 11 Abs. 1 Nr. 8) berufen ist, absichtlichoder
wissentlich jemanden, dernach dem Gesetz nicht strafrechtlich verfolgt werdendarf,
strafrechtlich verfolgt oder auf eine solche Verfolgung hinwirkt, wird mitFreiheitsstrafe
von drei Monaten bis zu fiinf Jahren bestraft. Satz 1 gilt sinngemdB fiireinen
Amtstrager, der zur Mitwirkung an
1. einem BuBgeldverfahren oder
2. einem Disziplinarverfahren oder einem ehrengerichtlichen oder berufsgerichtlichen

Verfahren berufen ist. Der Versuch ist strafbar.
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&
A oz B 1 A4S T HEY FA3E 5 9k A5 AR
TR 252 A4 FUES WA A 3% ol 51 olse] Zkago
Asiet A1EL The 7 9] 10 S Wxjo] Holshe B0 thelel®
ofule] AXshE AgHt. nawe AEg
1 S Raba
2 AAER e gelguolt AguTe] 4%

Fett o] HEoE 1St Hieh Zo] EU2 FARSER ) Holsks FF

fgozA 192 H7}t gl AHUnschuldiger) T HEA FAATE 5 gl AE
FALFOIAY 123t A5 FloiA JFES AR ALt BHY &
ool FRAL FALZFE Adsta QUrk ot FAR] 2577} vBjARguk
2] R0 Lol vAREEE HE] B-Eot Ao AokA Adsks A
of FAFAE A AT E FapERy, JAEAL gosely 2] A3
of Folste FFUOE FhA7aL UtkEx A2,

PAAFH Y] FH B2 APHAR Rechtspflege), TAIZ & APHAIRS] H
29 (Integrita)o]™, F3AL9] 7| AL FAA O R Bty 917l msiate] &
7 PHARZIARE QIAE A Fom Tz E¥o] shd Hojztal 2t PAat
A5F9] YAFA = Hioly AAL A& o] 1 AR} FAraSER ol o
Stz 3F-Holn, Wizl BAISH Hie} o] B F 9| w101, FAtaF]] 1]
ZpolA A0l gle YUAE 15 FALFHAU, FALFE oA BF
gE PARE Aol Fe70] FFHE ARE =Y FALEY A153%0] 2A
otol— At HH9] FPARE s T Alo] HpAY FAaFET 339
olojo] Qith= olfE FAALFE HiAISHAU, oln] FAraSE Faelo] thsiA o
o] olf& HAg FA ot Al BAs] FAAFH O] FR-FolA HiA 0

AsHo g P9 ATE g 6lR For webs FAAZE 95t ZAA7 Y &

95) Kindhiuser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 4.
96) Kindhiuser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 6.
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LS T 9FE B4 59 B Ak A 2ok WAL HYAE
PO BARLTE Tojte] BAGLAM AR WA

YAL 5 36 MAAAROIN FHLANTA, 1A, A ol shiete 3%

(e
™
=
>
2
ule)
%0,
rir

N

34 28] R0 sk A2 G, WA AR S g S W)
L.

()
sttt AR FAKRSO Aol7t = A5 ol X aF oA dAERRe]
IATF QIAY, A7 IE S 5ol B2 AE KRR PARFF O] Hg
o SiAE-Z =7 siA vhepebd FAkaFE 9] S FA siAdsto], A
AFHPFAR|A HEE 7 Qs Ao] Bulgt By ARE AR Qs A7t
A-R7F B ASolnt 870 SFETA B, whedt AXpE A ukelad
TFEATE §lol®e E5FES FotAY, SAE 2 ke A9 A9Tte 2=
227} oA et dgolthy) AnpA 02 PYAAST) S1EEA] o= AR
o= FALFE SHAY, L2t AFE fsiA FFHS PARE F-FolRt g _7d0]
SSE webA el FEOE BEe] 5] flet BARSE Bt 9= Harjlo
HEF 7} SESE Aot FAPEAMS S8 EH LAY F2] ofFe} Aglel)
Tdaxdsig/do] A E . 100

T FAHRA(TOR B 1 FS GHAN)S BRI /7 27taxdS
oo F-g3t B0l HF F=2 FALRFHIAL] RS S4s] AATH
7BFolet S=Foh 100

PAAEFE GFTE g2 AbEl= 20004 104, 200148 674, 20024 77, 2003
9 67, 2004\ 571, 20059 77, 20089 07, 2009F 97, 20109 57, 2011
27, 201219 074, 2013 47019, 1 A} = FARPEOIA FAARSF O] AFH

042 e Zow BAAHT ki

OM-["

97) Kindhiuser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 6.

98) Kindhauser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 9.

99) Kindhauser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 10.

100) Kindh&user/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 14.

101) Kindhéduser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 16-17.

102) Kindhduser/Neumann/Paeffgen(Hrsg.), a.a.0., §344, Rd. 3, Fn. 6.
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A3 HA=3 & S #9870 &ske 9
1. AHQI

AHQl FH1092 AH20%0 A APHAE H53Y | E(felonies against the Judicial
Power) TH&0taL A2 H, Al446x o|s] W7} ol &3ttt offiofl A Hi=
Hie} Zro] iAo o3t HIIPAE Adotal, F&9jo] gt HPIHAE 7498

ol ARt oA ehM a7t =Y PR 2 Aol7t Slth

7}, aL9) o] 5= (AH446x)

o]k AQRMEARZF 9414 O R (knowingly) B33 TEoIU 2HS WL o
‘ddshet, offieh ol AR B Pl wetk FEo] PRl

1 AR aRlof digh S57geh Ajo] obA [PEA| k2 Ffolle 149 ol

AEIAFE R
3. 7Jek SEAS Bolut A4E As Aol 12719 A 24hee) WY

ﬂ
1Y ol 124 olste] (BAolt FEVIuele) Y8 FAFL Tkt

103) Criminal Code of the Kingdom of Spain (1995, as of 2013)(English version)
(https://www.legislationline.org/documents/section/criminal-codes/country/2/Spain/show)
(2019. 6. 16. HETD.
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= [

FAEE BHSIhA4472). Ao ofst ¥z 1oHyt e ulst
Al (manifestly) B33 o] Hgste] AdHstal Ql= o] EXfol}

_\-1;_1‘

o}, 718 $99 WelRE

AN Haolut AL G o198 AN AL, REsHAL 258
A Ho] A e RS SolA ARE ARsH: A9l ohY o)y
4 ojste] FHAGTAGL BIVHA 4482)

HatolUh B B HUAYI7E AR otols o (AN Aol Aldds
29} FUst ¥ Rt ofojA9l A|eFolzt 11 X|gle] LA ANE 25
& 792 ojulatckAladoz A1), Wk AR Agto] Aol 7|48 A o]2ly

AR o5t Aol 7hY ol 24 ojte] FAALBAFE RakRIThAl40E
A2
2. =290]

ragol= P04 Argeld 332+ SHES feokL )k 1 5 shu
7t BAL 52 o=y flol #3t Molct. 29o] P A110R0] T2, TARY
Y B BRIAL 5 9 22 ARE Poke A7t ui&d dnE & Aol
59 ofste] Ao Asfxict. ek u]&gt WO Z(against his better judgement)
T RloA] BFolA FEEZ AustAY BYFES FslAY olF WAt B R

3. Hiot=2

diota PRl 59U I et AR MA7 Ao A vt

104) Criminal Code of the Kingdom of Norway(1902, amended 2005)(English version)
(https://www.legislationline.org/documents/section/criminal-codes/country/11/Norway/s
how)(2019. 6. 17. HZHE).
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= Aoy 71eF /19 A Aol JFE v £ Sl ARl tidl

2R & Sle TH Aghs Fouh2 Algo] A AAsHAU ARl JlolA]
EH(injustice)Z AAE Foll= 64 olste] AHo|| AsteS otal JrhA 1463
A). ek A=t P97t 71919 BEE A7 St 192 ozl Aol 169
ojote] JAFS FafoleE ohal UrhA 146 A2, ALoiA Al148x= HEA
Qtoll thali] AT 4= Sl APHdECIY 71eF 34 HghE RojutAY =710] FEH
VR FE= ST FAR AARAR AZ, A, G5 A,

A Dt JAT HA AAE F56H] £3 Aol

3
B3P} 7Y ol3te] Aol gol HSES ST ek = AR ol et WAPER}

Y A SO ARl Sl AEE 439 AR AEYA He
Zo|c} 105
4. 2{A|0F

glAloF R0 A314E APHEE ook WES(Crimes Against the
Administration of Justice)?|2k= A& stof] AbHESHE] 9 ARLSHZ] 5 APHES
Aofiole ohfet HH9FS F&sH Atk olE AMHES Hdlohks MARE 5
Sh7E HEE 22 1 A305%0] el olet. W¥ko] 9J412 0 & (knowingly) E37
g wolu 24, 71e AMFAE T AF- 308 FE olste] HEF, 24 olstY
ApAIY, 44 oY) FA=AY, B 443 ofste] JAgof| A5HA HohA305%
AR oo HAFHAR sl Bl A{E Hdohs FEgt wEo] A AY
7|et Azt Akg sk Aol 34 o4 109 olote] Aol FatEEE
Skal QITHA305% A|23).

O

105) Criminal Code of Denmark (as of 2005)(https://www.legislationline.org/documents/section/
criminal-codes/country/34/Denmark/show)(2019. 6. 17. ZZHH).

106) Criminal Code of the Russian Federation (1996, amended 2012)(English version)
(https://www.legislationline.org/documents/section/criminal-codes/country/7/Russian%20Federation
/show)(2019. 6. 16. S
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20} g S FAR} 20064 62 T BelEYe 2lolct 1A R
Hlolgsto] o @9412—&47} A9 G AR, 1 gL wol l=ulo}
HolE MolTA £45He oz FEt Azlol WAl HapTAE B¢
FA1Z WA WY, AL i T tfelolo R WAISHL ik oS WeIFA A
AxjolA] olo} HEFAL 7]e £3hE 2
U e e gshe 9ol Mokt sk, o ol 59 olske] Akegol
B IETHA360).107

A4 1 gre] 4¥E

1.0 2
7. & A}

ol5| & Hle} o] o] WA WHE Jile] BAIR vleti Abd 3
AEo] wheh Aol ATES BHAT GF ATR] B YL
ok Thk, ARIAAGE AXm HEHEIL 40 Ay 23 2 7|E WSl
ek B0 QI8 Qo] Hls|A wiile] Aol B8 kel v, ghae] Agto]
Aej o Ak ol Rol} Qlckios) 2, HEe] A5TE
HAZ AL A} 2rdo2Z@AoR) Ao AEAH H

A QG TANF S AT ZAW, ARAA] DG F AR Aol

l

107) Criminal Code of the Republic of Serbia (2005, amended 2014)
(https://www.legislationline.org/documents/section/criminal-codes/country/5/Serbia/show)
(019. 6. 17. FEFHD)

108) 53], GARFAS} @R AFTR Bl A+, IHFAPIH AT, 2006, 25W ©st
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HA9] AR ofefol= FARATY] AR sloflA (APt W17t A583)
oA Frd Aeg Gdolr] hEoll, Wraks SEH R 1 FERRS Bt A9
of A3, wEhA HG T (impartial)°] ™ &2 (passive) ¥ FHIol {ltF.109 A=,
)= PAPEA oA WALl Rk fEjueht 5o Hls) A=A olar AgHAQl vt
= B3R ARATE 2Rl oA wAY] A 2 FRFEe A os Aot
B ox7E ok 19 22 o RoARJAA w=9] B wARY] HEHERY
(misconduct)ol] T4 HAIFH L} 22 FAAE 42 27] olg 1L, AA
FrolbE 4= Qg Holtk. A, Ajxyols WP AATFA A111.4RRule
111.4)1100] =2, Tt “HEH B Q[AS]"(legal error)oll HafiAl= kol A
7t FaElA] QRARE HEA QS 3 WAL & A o Yot “gAIHo|1L A
3" o19] ®WA, HIFFB(abuse of authority), 7]EH FA|, 9wzl HE
AT"G & A9ole A D Al sidEct
I g7gskar ek

Aol &3 MAREY] A9l vl ¥3] 52 (udicial Conference of
the United States)°ll 23] H=HE ‘W|=H3P-5-82] (Code of Conduct for United
States Judges)?] 82 W=th 20199 39 129 AIF oA &4 3B)G)°
o, {2 oj W{te] Yo7t Fofl ol AEiEAY ol- HEPF Ak
2SS 7hs7g0] Stke ARE SAlSHE WS RISt SAE T A9
£ 10 = J8% 2AE FHofoF gtk riae S e, 5 82

109) #535], o] HilA, 1129

110) RULES OF THE COMMISSION ON JUDICIAL PERFORMANCE

(https://cjp.ca.gov/wp-content/uploads/sites/40/2016/08/CJP_Rules.pd)(2019. 6. 17. &
HHE) Rule 111.4. Legal error.
“Discipline, including an advisory letter, shall not be imposed for mere legal error
without more. However, a judge who commits legal error which, in addition, clearly and
convincingly reflects bad faith, bias, abuse of authority, disregard for fundamental rights,
intentional disregard of the law, or any purpose other than the faithful discharge of
judicial duty is subject to investigation and discipline.”

111) A3673] F3(JAIZ]) A2t HAAPHA L], o] AERT, 159,

112) Code of Conduct for U.S. Judges (effective before March 12, 2019)
(https://www.uscourts.gov/judges-judgeships/code-conduct-united-states-judges)(2019.6.30.
Z|ZHFE) Canon 3(B)(5) A judge should take appropriate action upon learning of reliable
evidence indicating the likelihood that a judge’s conduct contravened this Code or a lawyer
violated applicable rules of professional conduct.
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20199 39 129 A% BFHBBELE 3BOR AN $7194, AR Ugo
F7hEI9ih. 5, “HER ol wuel WS Wel o] s, ol APEEA
2] Y97 APHEAR LT AL SRS 7R Ho] YA, ol e WER
hee RS SRS AUS GAISH WU SAS WA A9olE 1
S A% 2XS Holok Skl WEoR WARCRA APHEANa judicial
employee)®] SMASI] Tieh Mae] AHe 2X ARG F7KE Holck1
PARRS] A5TE SOl MTS A A8 W] HYS A GARE,
= At MsQle] MolRAeE B4 QS gAlsor & 97t glom, olet
7L oRE SEsie Zol ey SNHcRA Wil Yous 4
A7k k. webd WARS] AARY WBQl B2 yHel dgRge] g od
H2o] PP 7AT o5 AFH 0 AR ke ool AXEE Tk

—

=2

£

% A 4

u=o] HAks AETdes Ao #gdS tiEsta, Aoy A B
ZF T oA FHaro] g de =A] wdsial SAINA| ke AlFS BARerAL
AT} T FOIA 7P 87t ARIE EAAY] B SaRA] delolH, Huido] 74
FAPE =g Aol ATt AR R 78RR AH41e] B e met 28
SO HEfjdS FEo AR A St F8%F ARIS] B Aol A

9] glo] AAIA TS BIST gl et 293 LS wow,
ZAAR] 49 1 B4V} o AstEcks Hold 1 dsle] A7) ot 53] P
of A% BlolA AL BHOE U BAREA WLAMEBNS AAsto]

113) Code of Conduct for United States Judges
(https://www.uscourts.gov/sites/default/files/code_of _conduct_for_united_states_judges_e
ffective_march_12_2019.pdD(2019. 7. 2. FZWE) Canon 3(B)6G)A judge should take
appropriate action upon receipt of reliable information indicating the likelihood that a
judge's conduct contravened this Code, that a judicial employee’s conduct contravened
the Code of Conduct for Judicial Employees, or that a lawyer violated applicable rules
of professional conduct.

114) Thomas P. Sullivan/Maurice Possley, The Chronic Failure to Discipline Prosecutors for
Misconduct: Proposals for Reform, The Journal of Criminal Law & Criminology(2015),
Vol. 105, No. 4. p. 902.

115) Thomas P. Sullivan/Maurice Possley, Id., pp. 904-913.
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116) 53], o] B, 11749 ols}.
117) Thomas P. Sullivan/Maurice Possley, 1d., p. 884.
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QAEZol P A302%= FF-Ho] Bl HEE Y Yk stof A, F,
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118) Thomas P. Sullivan/Maurice Possley, Id. p. 890.
119) Thomas P. Sullivan/Maurice Possley, Id., p. 892.
120) HFE, 42 PEd 99 (20120S EYE AR
121) Schmidt-Speicher, Ursula, a.a.0., S. 118.
122) Schmidt-Speicher, Ursula, a.a.O., S. 118.
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£ 78S 51 9lom@Y Ai312R), It 5 A7) HolEgole ke U8
sto] ERRlolA| S 713 PF9o] Pt S0l 9JAGIe] AEA FHek SHo|
s A o]oe] HE E= FHso] tigt 197t a7E, A7t 9l
A9 7157 - A929] Aok 19428 FHAL AT o HP=HE
S 808 PHsiE ool iR gloy, O XA e Ho= FE
51, @ HIF (Rechtbeugung)©|2Hs EEHO| AYA FHH A= G FEE]
ol HTEo] ofF HFAE HATHARE EAHTA el | e ofYrie H|THRo
ofe] Zdt 22 EAH MIH1F879 AHZE o]ojx]A] EFrt123)

o5 mes P 10044 39 12E AE APHAL B s, o]He]
ARt 1 e A SR o]t k120 FALE 1004 29EAA A
A ARFEAS 5 FuAe] WejTael SAP At 59| el TS 5t
How AYshs 0] AROHT B A183%),129) 05G0] AFHANHE
19} 2o EAA 74 adio] EAEHA oRerh whebd BARY AAE WA Abrel
of glolA e AXE Aol 1 TAH B9 SPo] et

o
olstel Wz AEE ofAs} %g Bolh

Asfot= FAS AjHo g PHsAY E= Agsh= 39, DFAYHE7T A
ab, 739 723 9 100,0009-29] o HIhA432-4F ANY). ol2fst Ha
A2 79 o] Ax d HFS BT wol= 3099 AFF L 450,0005-=9
HFPoz Jo| 7MFHHA432-4F A2F). TPA FHLS FHA AHEIPYE

123) Schmidt-Speicher, Ursula, a.a.O., S. 119.
124) HPR A P 2008, 3%
125) Schmidt-Speicher, Ursula, a.a.O., S. 115.
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129) olX=, &9l 2, 176-1774.
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Abstract

Proposals for the Regulation of Perverting the Course of
Justice in Korea

KANG, Seok Ku * JU, Seung Hee

1. Background and Purposes of Study

The purpose of this study is to prevent legal distortions and to prevent the
abuse of power that can be committed during judicial proceedings and trial
proceedings.

2. Main Contents

a) Types of Legal Distortion in Criminal Justice

The types of legal distortions or perverting the course of justice that appear
in previous studies include the manipulation of facts, the unjustifiable use of
law, and the abuse of discretion. In addition to these, some judicial deviations

in practice should also be included.

b) Current Laws on Legal Distortion

Although it could be punished for abuse of power, there is no precedent for
punishment as abuse of power. Since the former Chief Justice of Supreme Court
was arrested, the possibility of disciplining the judge has increased.

c) Related legislation in other countries

Germany, Spain, Norway, Denmark, Russia, and Serbia are governed by
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independent penalties such as legal distortions or perverting the course of justice.
In this case, the United States are governed by disciplining judges, and Japan,
Austria, Switzerland and France are governed by punishing them for abuse of

power or for infringement of the rights of others.

3. Summary of Suggestions

The punishment for the legal distortion or perverting the course of justice
cannot be regarded as a product of modern democracy in history, and it is
possible that power can be abused as a means to seize and control the judiciary
rather than to condemn the judicial bureaucracy who is attached to the power.
However, countermeasures are needed in order to prevent the recurrence of
unjustified history.

These are needed as a countermeasure; a constitutional amendment for
substantive independence of judges, pecification of reason for disciplinary
jurisdiction, minimization disciplinary involvement of Chief Justice, specification

of abuse of power, and so on.
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Zh3o] Wl A

=7t HE E=9E SRS
§ 339 (Rechtsbeugung) Ein Richter, einanderer | HI339X(HENZT) HE, J|Et BF
Amtstrager oder ein Schiedsrichter, welcher | & & SIHHE0| HEAAS X3
sich bei derlLeitung oder Entscheidung einer | SHHLt XHﬂf"*Oﬂ U0 FALRE L0y

= Rechtssache zugunsten oder zum Nachteil | Al RE|6HH E= =26t HES

einer Parteieiner Beugung des Rechts schuldig | =3t ZL0= 1'-=| 0|4 54 O[5t
macht, wird mit Freiheitsstrafe von einem Jahr | 2| XFRE0| X{SHt.
bis zuftinf Jahren bestraft.
Article 446 A Judge or Mafistrate who knowingly | 446X HHZHO|Lt X|QHLEALT} OJAl
hands down an unfair judgement or ruling shall | E2Z(knowingly) S2&st TZO0|
be punished: L 2¥E U2 42, 0lote Aol
With a sentence of imprisonment of one to | FutEIC
four years if an unjust judgement against the - QAHIAIQI0) CHet 25Tt A
accused in a criminal case if the sentence has 0| OFA! EAH=X] 42 dR0= 14
not yet been executed, and with the same | O& 43 0|5t M| X{5tH, I
punishement in its upper half and a fine of | QI0f| CiSHSABMNO| A== AU =2
twelve to twenty—four months if it has been | H 04 43 0512 &Y 2 1274E O|
executed. On both cases, the punishment of | A} 2471& 0|5}2] HE2HS HlsiCt,
absolute barring for a term of ten to twenty | 2. EAHIIQI0| CHSH S2HTH X
years shall also be imposed. O ZHAEXIOA O|R0Zl F0H
With the punishment of a fine from six to | = 6702 O 1270 0|52 HZH
twelve months and special barring from | 6 0JAH 10 05| (2ZI0|Lt 2
public employment and office tor a term from | 27[0{2)) ULZX|SS FufsiCt.
six to ten years, if an unfair sentence against | 3. 7|Et SZ2&5H HZAO|L AXHE M
an accused person is handed down in | Ot AQ0UE 1270 WX| 2470

AHQl | misdemeanour proceedings. ol HES 2l 14 0|4 123 059

With the punishment of a finde from twelve
to twenty—-four months and special barrinf
from public employment and office for a term
of ten to twenty years, when any other unfair
judgement or ruling is handed down.

Article 447 A Judge or Magistrate who, due to
serious negligence or inexcusable ignorance,
hands down a manifestly unjust judgement or
ruling shall incur the punishment of special
barring from public employent and office for a
term from two to six years.

Article 448 A Judge or Magistrate who refuses
to judge, without alleging a legal reason, or under
the pretext of obscurity, insufficiency or silence

(SH0IL SS71&02)

EER g

gax
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Chet TpAIOILL 8Ys

e & gl 2|
2 yuop| 2T HAHO|L 2
S M5 A0 24 04 64 0]
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Hu 2SE0tAL Hol 275K §4
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86

A 20[O MO WXIS 9ot YrmH

[ =

=7t Y2 E= Y= ZEHA
of the Law, shall be punished with the penalty of | H[449Z HE0O|Lt AL = BRI
special barring from public employment and | 7|7} AFHEIS Qfo|MO 2 X|HA|
office for a term of six months to four years. Z AR0|= 448Xt SUSHHE
SSICE ho| MOl XA 02 1 X|
Article 449 1. The same punishment stated | S0| SHZQI ZuIZ xalst= 4R
in the preceding Article shall be incurred by | & 2|O|StCH BHeF HXto| X|H0]| K|1
the Judge, Magistrate or Court Clerk found | S0l 7|X{=l A2t 0|2/ ZEIXt0]
guilty of malicious delay in administering | 2|8t A0 67H& 0]4f 214 O|st
justice. Malicious delay shall be construed as | 2| ZZUEZX|HS LUSHHA|
that caused to achieve any unlawful end. 449X HM|2&.
2. When the delay is due to an officer other
than those mentioned in the preceding
Section, the lower half of the punishment
stated shall be imposed on him.
§ 110. A judge, juror, or assessor who in such | H|110% THALLL HiAJ @) BE= H 2RI
capacity acts against his better judgment | At S J19 Z2 X2 dliohk= A7t
shall be liable to imprisonment for a term not | 0|6t TS & AR0|= 54 0|6}
exceeding five years. Of A XoHEICt.
If he thereby caused or was accessory to | PfeF O|=gt MHOZ(against his
causing any person to be wrongfully subjected | better judgement) I|1QI0|H £
=290| to a penalty or to a greater pe.nalty. than he 6f71|_3c§%'% MOSHALE T‘—f%%_%*%
deserved, he shall be liable to imprisonment | Huot7Lt 0|S WA} = BIASHA
for a term of not less than two years. 0= 23 0|42 HAS Futstrt
If the felony has resulted in the execution of a | PtF Eal HZ|7} Al RS =2
death sentence or the serving of a custodial | dtALL 54 O|AQ| AHSS &alst
sentence for more than five years, imprisonment | | = Z0= 214 0[5t2] AEH
for a term not exceeding 21 years may be | 2 £1}5iCt,
imposed.
§146 (1) If any person vested with jurisdiction | 1462 (1) AF&FHO|LE 7|EL 7HR1Q)
or other public power to make decisions in | X H2|0] Y&S O|F £ QU= A
any matter affecting the legal rights of private | Qt0{| CHoH Z™E & Q= 25 st
persons commits an injustice in deciding or | 2 £0{EI2 AIZI0| AHAS HXGHA
examining the case, he shall be liable to | Lt ARSI UMA ER(injustice)
imprisonment for any term not exceeding six | 2 XX|2 ZL0= 61 0|59 A
years. O] XSHCHA146Z H1ED.
(2) If the act is committed with the intent to | (2) ZHef MStQ| 3H2(7t 7H0lo] 22|
B0 | impair the welfare of any person, the penalty | = 8iX|7| 95t Q=2 MR FR

shall be imprisonment for any term not
exceeding sixteen years.

§147 If any person whose duty it is to enforce
the punitive power of the state applies, for
that purpose, unlawful means with a view to
obtaining a confession or evidence, or if he
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undertakes any unlawful arrest, imprisonment,
search or seizure, he shall be liable to a fine or
to imprisonment for any term not exceeding
three years.

§148 If any person in whom jurisdiction or
other public power to decide legal issues is
vested or whose duty it is to enforce the
punitive power of the state fails, intentionally
or through gross negligence, to observe the
procedure provided by law, as regards the
examination of the case or the execution of
certain juridical acts or in respect of arrest,
imprisonment, search, seizure or measures of
a similar nature, he shall be liable to a fine or
to imprisonment for any term not exceeding
four months.
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Article 305 (Knowingly Giving an Unjust
Judgement, Decision, or any Other Juridical
Act)

1. Delivery by a judge (judges) of a knowingly
unjust judgement, decision, or any other
juridical act, Shall be punishable with a fine in
an amount of up to 300 thousand roubles, or
in the amount of the wage or salary, or any
other income of the convicted person for a
period of up to two years, or by compulsory
labour for a term of up to four years, or by
deprivation of liberty for a term of up to four
years.

2. The same deed related to the delivery by a
court of law of an unjust sentence of
deprivation of liberty, or entailing other
serious consequences, Shall be punishable
by deprivation of liberty for a term of three to
ten years.
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Article 360 (Violation of Law by a Judge,
Public Prosecutor or his Deputy)

A judge or lay judge, public prosecutor or his
deputy who in court proceedings with intent
to acquire a benefit or to cause damages to
another issues an unlawful act or otherwise
violates the law, Shall be punished by
imprisonment of six months to five years.
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