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65) http://www.shugiin.go.jp/internet/itdb_shitsumon.nsf/html/shitsumon/a186240.htm (ZZ&QI:

2019.7.27.).

66) http://www.shugiin.go.jp/internet/itdb_shitsumon.nsf/html/shitsumon/b186240.htm (ZS&R1:
2019.7.27.).

67) B, HEEEIEARDETT KB HIZHOWT~I N F TOMGDIRIE SBOTHLHER~), 2010.6,
18, http://www.moj.go.jp/content/000076307 (ZE&21: 1029.7.26.).
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68) =FAFA, 2006.10.05. https://www.nocutnews.co.kr/news/198811 (FZ&2l: 2019.7.17.).
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1.69] ajol Bao] Y AL IS} 1]30] A9 Sl WA
A 240 AAFAL S ko, w0l AeRA ARl st et
ol 240] ek ALolE ol Ir 577 AFgsttRs WEeln, o)
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Hote Aok & TEA Holof ¥ Wk Yk

69) olof tigt AAAIRE 7ol ==kl F=+9] Police code of Practice C(Code C: Revised Code of
Practice for the detention, treatment and questioning of persons by Police Officers)llA]
Zolg 4= Qlt}. of7|Ae AE FEAlo| BAEE H2E EASL Utk Notice of rights
entitlements code C https://www.gov.uk/guidance/police-and-criminal-evidence-act-1984-
pace-codes-of-practice (F52FQ1: 2019.7.25.).
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HIOFZEAR} Q1A ESHAX] O
HMS Pet HIEY HE
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AT Aokt WA 3t & A7) ZAke} SgIRp A4 A
A7 A%

S Wagde] AA Agsks GARA, o714 Aol Uslolt A9

435 TSk RS 418 DL oRJThr0 FASAIY A Aol e Fa

3 7ol ol Q7] et T MBS WAAASKE B2 o AEHe

Aol JOgNH A BANAS TS UE Jus AL Folek
ofd B BAFIROIA ApHo] S Welre Aol

b=k Rl = e Apet+ QS | X /A (%)
2017 1,685,461 895,796 161,745 1,057,541 62.7
2016 1,847,605 1,000,288 173,413 1,173,701 63.5
2015 1,771,390 950,299 172,149 1,122,448 63.4
2014 1,712,435 936,912 169,649 1,106,561 64.6
2013 1,741,302 968,720 170,238 1,138,958 65.4
2012 1,723,815 968,017 180,396 1,148,413 66.6
2011 1,815,233 1,000,804 182,449 1,183,253 65.2
2010 1,986,319 1,650,888 228,879 1,879,767 94.6
2009 2,333,715 1,832,286 381,275 2,213,561 94.9

*EXN: JEY, Y2SA Mg 2009~2017

70) SFEfQ, <pHe] S ool ISt AWA 7180 FH, BAMHAT Al23dE ARS, 2011.3, 2419,
71) EGH, 949,
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mojzto] Aele] FF WAL o] s FHAAY ML A ofee
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zra1 It} 77)

e o) @A ojm] 49) Qiev} Asjab R A7) LA Aol
72) AW, 95-96%; oA}/ 24, FALEH, 2015, 5707,

73) AW, 961,

74) https://www.countingsheep.net/torture-sleep-deprivation (F|5&<1: 2019.7.26.).

75) Carol Henderson/Jules Epstein, The Future of Evidence, Science & Technology Law, 2011,
2509,

76) O|AV/ZA, 567H: Ale, FAESH, 2010, 11209 A4, 40

77) °1715 2327,
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T4 o AN QAHoR SES wEsle A9 B4 vhe A7)
Aohg PoIrkil She AATHE 9tk 5 Sl Hlste] SuurRyRelAlL
ol 5ot 15 Aok xdske A0 Uehdths) Hus 2w ok

78) tiHlY 1985.2.26. A1 822413 BA.

79) Y 1997.6.27. A1l 95%E1964 WA,

80) ¥ 2015.9.10. AL 20129879 #4; tiHY 2000.1.21. AL 9954940 TE 2=,

81) A4, AAA Sddrdof] o3t AR 7SS ;A EE], 2004, 43(6),
681-688H.

82) June C. Lo, Pearlynne L. H. Chong, Shankari Ganesan, Ruth L. F. Leong, Michael W. L. Chee,
Sleep deprivation increases formation of false memory, Journal of Sleep Research, 25,

2016, 673-682H.
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*EX: 0]7|%, 109H (E8)

83) °]7]4%, 108-109%.
84) o]7]4, 724,
85) °]7]4~, 106%.
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ABRAL Qe A Uit 29 A7ATE 2l ohewt g,

7). BRI} Bl g

1) AZAREOR Ealdt 12579) ARG BARE o] w2l Azl o BrH
% k7t 1241k o A% A8 Fol MAISIOR, ARTPgo] 24417}
ol QA A& ALE Qe Ao UpeRdrtso

) AEAIZe] Bes| BHEA 4ale] AAE BARE A3t AlEe] BEARS 163
AZEolH, 124K} 71 B 05 Wefiithold E 23, oleid S vl
o4 YuPHoE Seule Ae] AFATH} HEY

URFARl 0] A2 90% olde] 2417t Qo Eu=

E
ARRRHT} AEATE Aolol] AREAS BTk & 4 itk 2 AEAIZIo0] Pold
5%, B §oIXe] AL oFtel, B ARIESo] AL A4S

86) Drizin S/Leo R, The problem of false confessions in the post-DNA world. North Carol Law
Rev, 2004, 9469 ©Js}.



7} gor] gose 150 AR WAE AYHE AX=A) 2okd 7o) AA
LAg wA "t Ao HOEe ARAI0] 4ojd4E rHsA 1
ARAPES & FH5Ao] BolHA Hets)

-

off B AEARI gt Aot

H5-3) Length of Reported Interrogation (N=44)

Length #People %
Less than 6 hours 7 16%
6 to 12 hours 15 34%
12 to 24 hours 17 39%
24 10 48 hours 3 7%
48 to 72 hours 1 2%
72 to 96 hours 1 2%

D) AREE o AVBT FHOT AR Q4 ABHA 5o chstol
ZARE AFATE Sk A0 $633HY ARBS TPPOE ofSo] Fat Ho
Ao Tt AEEALE Stk olo] e SRR Vol 199 B 308

ol

o HES WL 4= Ao Lepith

T ozlof| thst AlEo] o]Zojxl A7t et MERALE EdjAL AETAo] zpdt
A3k ZAAol gk Aol o] RojFTh SHALY 83%7F 7joIY= AlZHl oA
BAIRE B 12A17H4] 4IRS 3F 2108 gHotglon, S9d&¢e] oF 17%7F
1241 5E] ofF] 8A] Alo]ofl AlRS St 2R YEFTHEY

87) Drizin S/Leo R, 946 ©]3}.
88) Kassin SM, et al. (2007) Police interviewing and interrogation: A self-report survey of
police practices and beliefs. Law Hum Behav 31(4), 2000, 381-400™.
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AlZE SEXt HIZ(N=590)

08:00 - 12:00 20.08%

12:00 - 16:00 23.35%

16:00 - 20:00 21.77%

20:00 - 24:00 22.48%

24:00 - 04:00 11.67%

04:00 - 08:00 5.67%
2) AT A7l didt dE2xAe] na2d Ha ARARR 1.643t01H,
ol AE7IY w5olM Fishs ARARNE AR5k Ao® YEhH. 7H 1

AEAIZH] gt ARolA= B 42147102 §E0otoH, ol= 9 Drizin and

Leo(2004)9] ABIARY AR AHoflM AAIRE 1634 5] &2 Aoz UE
7 7
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m[m o

goz % o]
37 =)

B QA7)5L S gole Uor|n 1 Az ol A et e

7I7HA] ke & AR it 2 E7|E g0

89) Yvonne Harrison/James A. Horne, The Impact of sleep deprivation on decision making:
A review, Journal of Experimental Psychology: Applied, 6(3): 2000, 236-2499.

90) June C. Lo, Pearlynne L. H. Chong, Shankari Ganesan, Ruth L. F. Leong, Michael W. L.
Chee, Sleep deprivation increases formation of false memory, Journal of Sleep Research,
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25, 2016, 673-682.
91) June C. Lo, Pearlynne L. H. Chong, Shankari Ganesan, Ruth L. F. Leong, Michael W. L.
Chee, 673-682H.

92) WILLIAM D. S . KILLGORE, THOMAS J . BALKIN and NANCY J .WESENSTEN, Impaired
decision making following 49 h of sleep deprivation, Journal of Sleep Research.15, 2006,
7-13%9.

93) Newsweek SHIIE 2016.6.6.

94) Hal A1ZA9] @}t Ao tistol= o533 | TR @R} Y, FArH AT

209, 2003, 2339.
95) H<e, ofFAITIS] 715, 2006, 143,
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96) StEE/ /271G, SHFAF Hilohs FAMIE JHARRE 2011.2, 149,

97) o] A% DoRAIEZRA ] 7| E HE-S I FX] Lorh= Ao R mORPAERA Y] FA
S3o] ity 3 & gla, ¥ A31220] 8718 25w FoRIERA 9] FAsEL A
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Abstract

The Effects of Sleep Deprivation and
Human Rights Protection in Investigation Procedure

Park, Misuk*

In the early 2000s, efforts by the prosecution and police to prevent human
rights violations by suspects and defendants amid human rights violations that
shook our society led to the first official recognition of its illegality and possible
human rights violations in late-night investigations, which had been regarded
as a practice as a kind of investigative technique until then. The international
community has also raised the possibility of human rights violations against
Korea's late-night survey practices and called for improvement of practices and
institutional arrangements.

An empirical study of the correlation between false and late-night investigations
indicates that there is a high possibility of falsehood due to sleep deprivation,
and therefore sleep deprivation is not an effective newspaper technique. Because
the inability to sleep impairs the ability to store and utilize information in
long-term memory or various cognitive skills. Already in the United States, torture
and abuse, including sleep deprivation of terror suspects, have been officially
halted by Obama’s executive order. Of course, there is still controversy over the
fact that a sleep deprivation newspaper is being carried out on a terrorist, but
it is highly suggestive that in cases such as cases, sleep deprivation is regarded
as a violation of the legal procedures of the 14th Amendment. Even in Germany,
late-night investigations can be seen as a problem because they could infringe on
freedom of decision-making and expression, and in Japan, it is highly suggestive

that the government should consider imposing a regulation that prohibits late-night

* Senior Researcher, KIC
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investigations in principle, not in managerial oversight, and that it needs to be
defined in more detail even if it has provisions such as “unavoidable,” “night’
and ‘long hours’.

In addition, if there is a need or urgency to investigate as an exception to night
and late night investigations, it is also necessary to clarify certain restrictions
in consideration of international human rights norms even if arrested late at night.
In order to respond to various incidents or situations and conduct a proper
investigation, it was revealed during the discussion at the National Assembly that
there may be a question that it is not appropriate to uniformly decide on the
contents of “if there are unavoidable reasons” and “long hours” in this clause.

It should be remembered that the investigation itself could be a forced situation,
as seen through the analysis of cases of human rights violations and current status
data of suspects’ defendants. In this regard, a concrete approach to the methods
and procedures of the suspect’'s newspaper is needed and under this approach,
specific regulatory measures for nighttime and late-night investigations should
be devised. First of all, it is meaningful that the revised Criminal Procedure Act
defines the methods and procedures of the suspect’s questioning, thus drawing
up and implementing legal procedures for the suspect's questioning. However,
since there is no regulation for night and night investigations, and there is no
agreement on this in the current police and prosecution guidelines, it seems that
discussions are needed to come up with an alternative plan. As long as night
and night investigations are recognized for their illegality and possible human
rights violations, it is necessary to present measures to improve the system.

Based on the above findings, this study proposes a principled ban on late-night
surveys. This is in the same vein as the recommendations made by the Justice
and Prosecutors’ Reform Committee. According to the recommendations of the
Justice Ministry's reform committee, the scope of newspaper time, which is
prohibited by pledging to establish and implement the principle of human rights

protection investigation, is not to be completely banned from all-night or all-night
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investigation, but rather to be completely reviewed from the perspective of
guaranteeing the right to sleep of suspects and defendants. This study basically
agrees with the basic principle that the late-night investigations should be banned
in principle in order to guarantee basic rights such as the right to sleep and
the right to rest. The scope of late-night surveys, which are prohibited in principle
here, other issues of whether to allow nighttime surveys, and what are the scope

and reasons for such investigations if they are allowed.

[m] Prohibition of Night and Late-night Investigations

O Instead of sticking to the late-night concept in the dictionary sense, the
question of the late-night investigation should be decided by considering
that both investigators and suspects are feeling a lot of fatigue due to the
late-night investigation, the implementation of the 52-hour workweek and
changes in the social environment, such as the so-called war-label, are
affecting the investigative practice and the basic rights of human beings,
and the limitations of human cognitive ability.

O 1t is reasonable to ban all investigations after 10 p.m. during the late hours
of the night when the suspect newspaper is banned, and to make an
exception when there are unavoidable reasons to guarantee his or her right
to rest and sleep after 8 p.m. Therefore, it is expected that both the
investigator and the suspect can be naturally induced to conduct a suspect

newspaper or investigation in the normal working environment and time.

(m] Clarification of the Permissible Cause of Night Investigation

O Even if night-time surveys are exceptionally allowed, it is necessary to
drastically reduce the agency's judgment by specifying reasons more specifically.
O Night investigation without obvious and reasonable reasons should be
considered unacceptable as an act of human rights violation. In other words,

nighttime surveys should be limited to the extent that one feels tired enough

147
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to lose normal cognitive and judgment.

O Specifically, if there is an urgent risk of another person's body or life, and
if there is a difficulty in the arrest and evidence collection of accomplices,
that is, if there is a concern of evidence destruction or flight, third, if the statute
of limitations is imminent, it is reasonable to allow night investigations but
exceptionally with the participation of lawyers.

O However, the arrest of a current criminal or emergency arrest of a suspect
at night is not an urgent and necessary reason. In this case, the defendant
can be detained in custody and investigated within the working hours. In the
case of a suspect arrested suddenly at night, it can be difficult to find a
lawyer right away, which can result in limiting his or her right to participate.

O Exceptionally permissible is the current offender arrested at night or late
at night, especially if he or she requests an overnight investigation or if
the suspect requests an overnight investigation after work without detention.

O The reason shall be recorded during the nightly investigation, and the start

and end times of the newspaper shall be recorded.

(m] Deletion of Party Consent Requirements

O In the case of late-night surveys, it is not desirable to allow night and
late-night surveys on the basis of the consent of the parties, such as the
fact that it may be mandatory for a lawyer to be admitted, and that it may

be necessary for a lawyer to be admitted.

(m] Ensuring the Right to Rest and Drink During Long—term Surveys

O If a suspect takes a long time to investigate, he/she shall guarantee 8 or
more hours of sleep per day and give at least 10 minutes of rest every
2 hours during the investigation.

O If a suspect requests rest during an investigation, he/she should be allowed

to take into account the suspect’s health condition and newspaper time.
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