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2oL AAEA FHH HGARARM 55 2 HEE

THA TR AAE AT HE 7ol Ae S0 e FAA Ay
TAR BN 7127 2F 3= AR (The Constitutional Chamber of the
Supreme Court of the Kyrgyz Republic)s HAIE-FA B85 o|g)st & ofju|o]

83) ofFf XA A FAPUIAE, O] ARG 82), 26-27H FE.

84) ZA|YUAE] =LA E- WIFALS] S YA ALY - H A=A Hold, “ge]d dAEF
Al =905 AT AIFAR] AI’F(2017. 7. 7). 39,

85) CHR, Conscientious objection to military service, 22 April 1998, E/CN.4/RES/1998/77
(http://www.refworld.org/docid/3b00fObel10.htm, FEHEY 2019. 5. 22.).

86) PACE, Exercise of the right of conscientious objection to military service in Council of
Europe member states, Recommendation 1518 (2001) (http://assembly.coe.int/nw/xml/XRe
f/Xref-DocDetails-en.asp?File]D=16909&lang=en, FZH<&Y 2019. 6. 19.).
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BT AT 712714 e A3E ATE 712714 Sl R

PAA AR BEHTkR BT

2. ZRIQIH7|TO| 243
7 FAA WeAR A FAME 27

T AT HEAUI (@ FALHIA RN} FARFEFFA R 52 AALEA
'(Universal Declaration of Human Rights, 1948) A|18%882} ‘A|Hl& 9l X x|
o]l g A+ (International Covenant on Civil and Political Rights, 1966)
A|185:899] S0l ZATH FHA BHARTE FHO| AFE HAC=A HAEO]
of e A& o2 SRIsfgttt o0 FHH -F-HAE A (Furopean Court of Human
Rights)'= 2011 Bayatyan v. Armenia A9 TAO|A FHZ HIAEI}F “FHA

HH9F (Buropean Convention on Human Rights) A|9Z920]|A HAGl= FA4]9]

87) The Constitutional Chamber of the Supreme Court of the Kyrgyz Republic, Decision of
19 No-vember 2013 (http://constpalata.kg/wp-content/uploads/2013/11/zapros-sudej-resh.
-19.11.2013.pdf, FZHEL 2019. 5. 22.); A, FARJAHY] A|ZolA] vz FHA HY
ARl Heo] ARo] st FE", TFd HAAR S EAAT HAETA =S da4d, (g
SAKAS] 1A ER]-HY FARJNEAYATE] FEshahd] AR, 2014. 12. 20.), 49-50H.
88) "AAIQIAAA Al1gx
BE AR AV, A 9 Zu9) AR-E R dEE 7K o] HEle A4 B B
A9E vHE a9k w2, A, o, g4l JlojA dEe R E= ohE AR FElE, F
Ao F= AHHoR 49 Fuu AdS HET 4 Qe ARE EPRITH
89) AIWIA 9 F2)4 Hejof A3t FAFE Al18x
(1) BE AR AV S 9 319 ARE F de2E 7t o3 HEs AL
Adtt= Tt A 7HAAY HolEd AR BEo R B tE AT 350 R,
T B APHoZ ol 94l Pt I Ao oJste] 9] Fut AdE I AR
Rt

) ol RTE AxE Ak S A¥E JAAL HlEY A9E Welel B A
4] opjgict

(3) AHA9] T} A9E Ik A, HEC] 35 33 Hd, A, 3F5EA, &E
E= BRIY 7124 de 9 ARE BEo6] flote] R H-eolvt AghiE 4= it

(4) o] 7Feke] PAZ Hi = 9o wet A S0l 159 Aol wet A 9] S,
Y4 WSS gHd ARE EFT AL A&3

90) AE3F], “FAA HIAR A3t FARJNAY", TFHA HYAR} PAEFA;, Q14 ol
% HEQAESMAL 2013), 354-357H; ZFE4, 4 ==(F 7), 33-34%.

91) ECtHR, Bayatyan v. Armenia, Application No. 23459/03, Judgement of 7 July 2011 (http://hud
oc.echr.coe.int/eng?i=001-105611, F&H84Y 2019. 6. 21.).

92) "HEAEEN Aoz
(1) BE AR AMY, A 2 319 ARE R AYE 7RIt o] dejes A4l S
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of Fundamental Rights of the European Union)?3) A10X ARTFE & F ULt 512
Fae opgE eAREe dgeu, 1 ) A 279 Fhdo] HETt

1 Fo=A FUH PAARAL YAROE FHT Uk

I

o, ARG AT 43

4 AR 9 H2)A E2] Y93)(UN Human Rights Committee)(]5}, A4
TRl e $he AIMA H BXA Ao WRE FAFRB (18], ARR-dt
okola} 3h A|18%0] LAGIo] OFAlA WA H| 5t AHolo] Ffole] Zmil Ao
HAo A FFoterte Y-S S FAISHL ko9 199319 AfrdTief Al
18%0] T3t Yuletg A|2259904 A-S-ATFF Y] the ) 7o) oFAlA WA
Bgo] Fo-ATFEF A18F0A TAYH T Tl AT GAFLELS QR

AARRE AH|AE oF Hok= A g9l v Qi

11, B o]50] W9 o ARAGHYH HlARAo] A8z 3] ARRE
ulEEcks 2R 240 g 1eie avo] Bgslel, g0 We olge 34
SHe S} ot AYS 7R AREolA BeloRE ASk tAl FE Aula

uR2 oAshs e Hlsks 27hE0] Solgth B oS A WAL AL
wate) QIgala 9l AR B sl Abkg 71 ALgsjof ¢ o opilo)

Afet Fit AGE FHS T Aeloh A2 FES Yo 4 glonz Ie

Ei AT WFE A2} T2, Wel, o, o] Slol BEeR Ei e ARl 35
o7 FHOE T AFFOE AAIY iﬂb‘r Al9E B8 = Qe ARE ZFSI
2) A719] FW E= AEE Yo A= HE 8= %’“"4 QF4, m@*ﬂ B3,
Fe TY E=OE AR E9 ¥ XhT«l H5E 9Jote] QIFALS]o] SlojA dagt 4
Solgt Agt g 4 Sk
93) FEAT 71EE A2, FHAY 2770 Y= AdEo] Fotal =9 HlEE AA 2009
W 129 19 Hay FAE 29 (Treaty of Lisbon)O& J|LFEC] WA 7582 7HAA
HAGEHAE, Y =G 7), 3449l
94) AE3], H] =HF 90), 355-356%: BEE, ¥ =G 7). 347,
95) HRC, CCPR General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion),
30 July 1993, CCPR/C/21/Rev.1/Add.4, http://www.refworld.org/docid/453883(b22.html, Z|&
A4 2019. 6. 21.).
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A7k Al1szolA w38 4 Qirkn Wik o] el WEolt Byoz Q1YY
749, 54 A1949] o] A P2 FAARA o] Tk xpio] glolAi o Hck
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9A] glolHE ot Wk B ojgisle A18% ato] Alo] g FREE WAL
ol 2 oA B8 R0 47 L 7] Hs) Hug RS GAEE] 835
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20079 AT A14z0] B ek=m A3259014 AgATAAIIE
A WolARA] Tt WHEAel o] AU A14% A7l FeEche

-2 # dejol Tt FAF A4 A7FL - AL (ne bis in idem)
2 % ojtt. -+ FEFO| et AFH 2P H(renewed order)ol -S|
AIth= ol fE P HMAARAE WHEH o2 HWsh= H(repeated punishment)
< F5A1 AX(subsequent refusal)7t FHO LA FLTE P21 A (the

same constant resolve)ol 2J3t Aol FUTt P gt AHHof sfFglict.9®

2
=
=
L

AR ATFFAUIIE AT FHH FAARASo] AUl A1 A
ol et Yol eI Rt FUE AARAEL Qe 2L ARAT
oF A1gzol] B Hekg Holehs Aolek Wic 2007 Lol - HH chet
2L AL BFORIAL) olefF YFL HEZ B Aol the EIA
% 5 %ol AGBFAALE o)F SA FAY BHS Felelct

96) =7IRIEYYS]9] Lul= A225 HEE https://www. humanrights.go.kr/site/program/board/bas
icboard/view?&boardtypeid=7039&currentpage=2&menuid=001003007002&pagesize=10&searchca
tegory=%ECHIE%O0%ECHICUAO%UEAUBCUSCUEA%BTHICKECUI5%BD&boardid=7601991, &<
2 2019. 6. 5.).

97) HRC, General comment no. 32, Article 14, Right to equality before courts and tribunals
and to fair trial, 23 August 2007, CCPR/C/GC/32(http://www.refworld.org/docid/478b2b2f2.h
tml, FZHEY 2019. 6. 21).

98) M9 elE, ¥l == 7). 359

99) Yeo-Bum Yoon and Myung-Jin C]Joz V. Repub/jc of Korea, CCPR/C/88/D/1321-1322/2004,
UN Human Rights Committee (HRC), 23 January 2007.
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100) Min-Kyu Jeong et al. v. The Republic of Korea, CCPR/C/101/D/1642-1741/2007, UN
Human Rights Committee (HRC), 27 April 2011.

101) Young-kwan Kim et al. v. the Republic of Korea, CCPR/C/112/D/2179/2012, UN Human
Rights Committee (HRC), 15 October 2014.
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A FAA BAARE] SANEFHA AEE = A= o] A Eelska, A
A AR Aol e FEe] Bl FUA HAAR IS BT
T e Aes o= E 5] Jith YU 1993/22] A4 109004 FAA
BAARES A e =7He0l HisiA FHA HAARY frades
T v FHAo|L 3BT A7 S HAotE skt fdde
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102) HRC, Concluding observations on the 4th periodic report of the Republic of Korea, 3
December 2015, CCPR/C/KOR/CO4 (http://digitallibrary.un.org/record/817983/files/CCP
R_C_KOR_CO_4-EN.pdf?version=1, H&H&Y 2019. 6. 20); Ze4, 9 ==& 7). 374,

103) CHR, Conscientious objection to military service, 10 March 1993, E/CN.4/RES/1993/84
(http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-1993-84.doc, HEHEY
2019. 5. 22.).

104) CHR, Conscientious objection to military service, 8 March 1995, E/CN.4/RES/1995/83
(http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-1995-83.doc, HE5H&Y
2019. 5. 22.).

105) CHR, Conscientious objection to military service, 22 April 1998, B/CN.4/RES/1998/77
(http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-1998-77.doc, HEHEL
2019. 5. 22.).
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ofa) 3] AU SHFS FAOR o|Fold A LYE Mo,
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106) ZFH17, 49 == 7), 394

107) HRC, Report of the Working Group on the Universal Periodic ReviewRepublic of Korea, 29
May 2008, A/HRC/8/40; A/HRC/WG.6/2/L.6 (http://www.refworld.org/docid/485b96303.html,
&Y 2019. 6. 21).

108) HRC, Conscientious objection to military service, 29 September 2013, A/HRC/RES/24/17
(http://www.undocs.org/A/HRC/RES/24/17, HEHEY 2019. 6. 21.).

109) FH7E, 4 w=2GF 7). 40-41H.
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A= M2 HluwBEA S

A1d A&

HAEFAE Edsto] APt YAY AlFSIRE =712 AHIE AnEoR
A U] RAERA Al AAEES ES 4 Utk ol s A hAIEFA
AAell 1ol sl AHES FHOE d9 AHlES Jdstaat gtk

A, RAETAE AFekaL AL APl F7He2 Al =49 A 2AE
A EE HEC] T QTH@EE 3-1-D) FX). WY AEFAE Ak Sl
=7tRE Uget, 59, 2257 Al Bepd, St g7t Ao}, £71
glo}, o] A& Lo}, A|2H[o}, &EHUol, HEUTIR, S2H|7|AG, 7HEH 2|, 2}
o], 2jalof, f-Fgtoluf, Lo}, oF=E, R AE & 4= Qltk 1121 HEA]
A RAEFRAE Aot = F7He2 Moy ST 2 WY
T o R qAERAE F&ohs 499 hAIEFHolu YIERY 53 2
2 JAEFAE 93t SHAR HER AEFAE 8ok A= Wt diAlE
FAE A%t 589 HE] IAste] RAEFAE At AAU Al¥stHd =7}
E2& dvl=, UgE, gFoho}, ZtEH|ol AF, EXHE AL, IO HEY
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149) https://www.bundes-freiwilligendienst.de/ausland/adia-anderer-dienst-im-ausland.html,
#EA4Y 2019. 6. 12

150) https://www.bundes-freiwilligendienst.de/ausland/adia-anderer-dienst-im-ausland.html,
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152) https://www.agdd.de/de/davor/was-ist-entwicklungsdienst/, FZ8&Y 2019. 6. 12.
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156) Voland, Stindig Streit um die Streitkrifte: Der Grundsatz der Wehrgerechtigkeit vor dem
Hintergrund aktueller Entwicklungen, ZRP 2007, S. 185.

157) https://www.dw.com/de/f%C3%BCnf-jahre-berufsarmee-eine-bilanz/a-19369801, FESH&Y
2019. 6. 12.

158) VG Kéln, Vorlagebeschluss v. 15.4.2005 — 8 K 8564/04.
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3. AEXIE 2 (Der Bundesfreiwilligendienst)159)

AR ET = 7] HX], & 110 ke RIFERA|E0] #HR|of whe} A=
AN Bas Eele] 28 HolE $RozskE ver] il SHeI
HAZAE 201199 A% URLETH (Gesetz iber den Bundesfreiwilligendienst
(Bundesfreiwilligendienstgesetz: BFDG))C|tt. 2019 8 HA| oF 35,6139 A
3} ciadol HROIA 18719 Alolol] Q& Sk Qe Bek i Qrielm

159) o]of #stod= EH 0| X|(https://www.bundesfreiwilligendienst.de/der-bundesfreiwilligendienst
/ueber-den-bfd.html, ZH&Y 2019. 6. 12) =R

160) https://www.bundesfreiwilligendienst.de/fileadmin/de.bundesfreiwilligendienst/content.de
/Service_Menue_Kopf/Presse/Statistiken/BFD_Statistik_August_2019.pdf, ZZSH<Y 2019.



82

HA=FHE Al get A7

kA BHE 0 B A BRA BEuo|xul BHo| gist R=0 & 20199 FA) mjY 7%
WAIE 402927t AFGEcha gk FAIER1 SEo] ol vixE XojA] gelE
4= Qlt} 16D

7k 74

PYPAUE o BE 3] ot Aol A S ol 339 gL
918 Hol@ 4 Uck. o5 BEAAS AL, Y, BIMEEF ohleh 22 ojuin
59 293 Wie AdTEo] o2 AUBARE L] ot gt BAR
L gl AR BT ek AR Ensarstellold AR ALY

Qo) 27149 5718 Rolshe PUT £8S FouThT Wit

TRk 917] o mxﬂﬁ-raoﬂ et AFHY BE BRI} Fht gt
AEHOE APAURR] BRASle Fr AHHRTL Tt

=

th %

QU PR A = el 94%:%—% olaigirhE -t Hold 4= ek A
O 71.88 0|43 o]% (o] Qo] wal Tl 164101 ALo] wet 15417}
deh) RE A & 94T oj4o] ofylo] skt Yol ofdl ALt AAle]

S |
49 9 4948 AT 2ol 999 Ane g ek

6. 18.
161) https://www.bundesfreiwilligendienst.de/der-bundesfreiwilligendienst/a-bis-z. html#c1483,
2ZA4Y 2019. 6. 18.



H3Y =7 M=o HuEH A 83

2} AR 79t 2]

HE AYALERY] 717k 12700l AL, HA7 IS e7lld, 28717ES 187]€o]
ok ARl B 2471 E7HA] RS 5 QUrkal gt AR ER = 93 A
FULTFolTh 274 olde] AHdAtel Al i 2041%E o9 ARHAIL R el
o] BRI} 7hsstth vixAE s 394 7| s AlgHt. o7]ol= XA
(Wohlfahrverbinde)®] £&7]| 85543, SU7FEASEAANY K Caritas), =
LA AR}, AL EAFRA| (Diakonie), THEE-A]| A8 (Paritatischer Wohlfahrtsverband),
EAFEHAFUEA 3] (Zentralwohlfahrtsstelle der Juden in Deutschland) 5°] Zg
=, Aol &o1A] g2 MY, Q¢4 JobY, Eotk, gt A7, AofIReF
713, F¥2a(Erholungsheime), TP, AHTA|, AZ=A|, v, Z317]
o U] 2 AdFST)E BHE AZS Poks dAY FeATE &3

HU

ol =olof Tt

gl

el =2

S
jaim
o
o,
o

, Gl EE OB (yllgemeine Dienstpflich)®] 3% 184 014l YAl o4

Q.

2 qRTRLET APPF Eb A TN BEES Sasiolst gk i 3
ojre} vt BRoRL Mz PEuL), 249 49 oyt dio] Y 25
Qo= IZANA WHS ST ohlW WAIHAN BRE ST A2
23 5 9] ol

olefet U] st Broje] wejo] Bate] E5 20184 Y SUeIA =0t

W519irh162 WA RS A A= 5Y7|1SRFATHCDU) AFE ]
I3 AT -FA8-0(Annegret Kramp-Karrenbauer)?1d| 1= 32 A7} E4
= $I1% B A= (Dienstjahr) 712 AbsIATh T3t 5 7|=nvlF=Adge] ni=
F2 HQIHZ (Marcus Weinbergh= > /8% E/01A g = HA AHAY A
H AUHERORE 85T TV HelE SHEold 240] d2olE Telx

£
o
ml

162) https://www.mdr.de/nachrichten/politik/inland/faktencheck-dienstpflicht-verfassung-100.
html, FFHEY 2019. 6. 12.
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163) https://www.welt.de/politik/deutschland/article180688760/Debatte-ueber-Dienstpflicht-
Wehrpflicht-Die-wichtigsten-Fragen-und-Antworten.html, #5849 2019. 6. 12.

164) https://www.lto.de/recht/hintergruende/h/allgemeine-dienstpflicht-einfuehrung-verfassung-
wehrpflicht-zivildienst/, Z&H<EY 2019. 6. 12.
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Abstract

A Study on the Implementation of an Alternative Civilian Service
System for Conscientious Objectors

Gahng, Tae-gyung * Heo, Hwang * Lim, Dae-geun

This study examined domestic and international discussions on conscientious
objection to military service and the implications of a major shift in judicial
judgment led by the Constitutional Court and the Supreme Court, and suggested
a reasonable model of an alternative civilian service system. The main content
of this study is as follows. First, social discussions on conscientious objection
began in 2004 when the Supreme Court’s decision was made on conscientious
objection. For the next 15 years, in Korean society the social conditions have
become favorable enough to recognize conscientious objection as the realization
of freedom of conscience and to implement an alternative service system. Second,
foreign cases show that alternative service systems generally require conscientious
objectors to serve one to one and a half times the length of military service
in the private sector. This is in line with the U.N. Human Rights Council’s
recommendation that alternative services should not be punitive and should be
of a public interest and (or non-combat) nature. Third, members of the National
Assembly, the government and civil activists proposed various models of an
alternative service system were proposed before and after the Constitutional Court
ruled against Article 5 of the Military Service Act (type of military service). Among
the various models, the civil society plan was evaluated as a model that could
harmonize the fairness of military service with objectors” freedom of conscience
in terms of the contents, length, and methods of alternative civilian service.
Fourth, we suggest the following alternative service system guidelines focusing

on the main issues: alternative service is to be served in non-military social



174

HAM=FHE Al ger A

welfare and public areas for one to one and a half times the length of military
service (exceptions may be allowed in consideration of the types of task ), and
a review committee consisting of experts from various fields is to be established
under the Prime Minister to enhance fairness and professionalism in the review

of eligibility for alternative service.
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