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E3] TR Aoq YeTheMS: 9], 2005; Glick 2], 2000:27).
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AJoli= FARCE Fofolo] 2&to] FBAQl Z0RE AFEUTH: = -14.06, p <.001).
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3| A2 Ol A0 GICH BT B3 W 4 T
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223 | 206 261 | -3.47*

7tH2 A X2te oA S27|20= 901 =0
Z=0{0F 3L

5 | OfAk= X0 Hlsh 718 & S2= Aefels AW T | 3.04 | 2.90 | 3.35 | -2.70*

1.78 | 1.65 | 2.09 | -3.47*

6 | (Y2 MEHS L2 AL Do At ) & 4= QUTE | 1.82 | 1.68 | 2.15 | -3.45*

F2 SMoilE GX17H AR A & BoFE X0
Aot

227 | 213 260 | -3.23*

8 | (A= MEE 7|24 FotYs 2= 30| U 320 | 3.10 | 345 @ -2.17*

9 | M= 0IY0|US M g2 2T A & 7k ALY | 2567 242 291 | -2.87%

2.06 | 1.83 | 2.58 | -4.94**

293 | 278 331 -3.19%*

12 | Aot 03go] QL Jgof 42 7o/l & 20|tk | 2.03 | 1.88 | 2.38 | -3.35**
p (.05, **p (.01, *** p (.001
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FHIUH, =] A F7HE AT = A, HAol &0l FEiA 2820t
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7 | YN0l 27 SH= S M2 25 M2 m2o|ct 220 215 234 | -162
42 B8 o0 HEAE 4T o= glolt x

° mes 22 4 90| U BEIE Bt 23812291 2601 280

9 | A7t2 49 HE0| SHEX| 22 o LTttt 255 250 | 267 | -1.33
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0 | [ =0 FUCHH. Q=X| I 271 4 & 141 | 137 | 151 184
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AT GIA0] BE &0 2[EHQIQUCHH 0= 7102t D
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gt 2= giCt.
00| A HE QAIE =2 HHHMSKetE, XA

13| oo RaIsH| QIOMIE 27102 = & oirt 149 | 1.39 | 1.72 | -4.09%**
PIoF 04 40] MAMECZ SEA M2 A0 OfL2tH Z7H0]

1 an=ae 128 | 1.22 | 1.41 | -3.03%
O 0l HOILE A7t QUCHH, Z7H2 O{TH LOLEX|

15 oro io)ax ot 164 | 161 1.71 | -1.11
YRE'R 7128 ARO| 2715 AXISHT YUK 4Tt _

16| o 5 A2 217103k = & 9 1.09 | 1.08 | 1.12 111
O440| “44CF 10 ZUSHA] QIUTHH 1 {82 Lt TSHE

17 | crartn mara o Qi 2.03|1.99 214 1.32
Y2 HR, Z7HS YYD Yt OS2 MHZE

18 |- o o E e e ST 163 1.56 | 1.78 | -2.81*
A0 St LE0]| 0|1 F&|ot= A0|CH
Z7E A= =X U EAE7| QEt ATOZ Al

19 | 5 AE ST BHUA S| R AERAME ) ) g 086 | -az0e
2712 YT Vst OIHS B U 22Ut Ui I

20 oz apot Liz0] 0[S S35t Z0[C 153 | 1.47 1.67 | -2.77
Lo A, 4t YR FEGH= (N8ES HMN

21 | oSl SEE e e e ST 1127 1122 1138 | -2.64%
QI 2H7+ ATt
HigS OO dE 6gE2 MME 220] Z7H0|UCt

2 | S 2.22 | 2.05 | 2.61 | -5.30%*

*p (.05, ** p (.01, *** p{.001
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127 IARFL SAZOR FO5IHOH(F = 14.19/14.29, & TF p ¢ .001),
FARYO AL oF 7%= YEIITHR2 = .07). TH Durbin-Watson B4
20 2ARRE s B QAL BARBEAR(VIF = 1AHE A vehd oA 24
£ Sle AoE wEt IJAASRY o ASET, HeRe] AedwdB
= .24, p € .00} FA-FHAHAGHA, B = -.08, p .05) ¥t FFR
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F 14.19%%* F 14.29%%*
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*p (.05, *** p(.001
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(Hosmer & Lemeshow ° = 5.28/6.21, p = 51/.62. SAA%] R4 Az,
wshe] REUTAE = 55, p ¢ 01°] WY S Heto] oIt JeS
2 W, ejehe st vmel-nald ) g Wagle] f7H wot o
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o] A2 oF 5%2 YERFTHR? = .04/.05). 3 Durbin-Watson S 29|
TARE g BYlal, EAMEAA (VP 1AUE A ey oAl EAs
gle Ao® Bl SAAY Rold dSa waiRke] AeddAd@ = .15,
p <.00D)¥ HHAFE(B = .10, p € .05), HARJ-HSHALA QLA B = -.09. p
C.05/3RA B = -11, p € 017} B g10lo] A¥4ZE metol] G035t e
TRl= Ao BAEII. thA] oA moixl Zeo] dBEd % w9
Q1w 77k ¢ waqle] Al e l=°} 1 9k, Tﬂiﬂﬂr TSR}t
o AL 7PhErE walQle] Ad $EL Wolkle AC® YEhHth #E8} Al
o] 271 Blushd, Hsiate] daedd/dol MJOHX}%J} ARA-1] A} Ao H]
3] WQlo] AR & JIE H|R|= Aog AZE|Qon ES| m1l-uafx}t
TAE 29AR BT it} 3dA 2 2 E%} 7 #Z23HAI0] 27171 o Zid

0

H 2-42] A 23 QQIS9| W10l XH4-F0]| it 8|24 2t

- 0ol MESZE - I Q1 MHpF
[ T I A R I R
TlasUnty 15 3.77%** Tladps 15 3.74%%%
oAt .10 2.56* I PN .10 2.58*
A A) -.09 -2.29* A (3THA) -1 -2.66**
F 8.68*** F 9.30%**
R? .04 R? .05

*p (.05, ** p (.01, **p<.001

4) T|oHAt MUTEO| CHSH 3|HEA

Hofirte] sdey o F, msfiRirhy o, warl-mjsia}t WAZE oot Helu
ol Bz FFE S| A8l T HARAS AAlSITE £44 T AR Y
2 EAHoZ o84 UUOH(F = .96/.98), S| ARG g oF 1%= el
R = 01). SAAG] ol AEAT, Hatel ALY, WAThe, Hiel-
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oAM= -.06 -1.43 I[HAtCH2 -.06 -1.43
EAQHA) -.07 -14 EAGHA) .01 29
F .96 F 98
R? .01 R? .01
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o st I 9919] JFEA

1) Dot Tl HHOM| CHet sl HE24

sk el 2919 TeAte] Aat o] maje) 2
PFe A%
2

AR/ whdo] miA)=

371 sl oSS AAISIAL, B4ET = oFf (R 2-44)9%

TR 4 .86 1 8.06%** 1.09
TR o1 01 01 1.21 1.09
F 33.09%%*
R? 10
**% p (.001

%i%i’éﬁr ARG FAHCE FolstHe
A E2 oF 10%2 YEPATHR® = .10). 8 Durbin-Watson A 20 ZARE
e BT, BAMIAALVIPDE 18R 2 Yeht dE34 £AE ook
SHARRe] ol AS5AT TeAte] JHER = .86, p (.00)2 TEAR] FeAl
3ol FofRt 9= A Wi, dEAe] B folet WA Al |
4L ¢ el vish wsiate] dedWds wA Hasial

H(F = 33.09, p <.001), S|FEHC]
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2) D9l RFX| THO et elHEA

x| gE Aol Hajle f7F T vAle dFE S0 95
EAAH IARAS AAIRE Ak of (E 2-45)9F Zt-

paEn, 2AAE AARYE FAM0R Sl AT Aow et
(Hosmer & Lemeshow z* = 6.61, p = .58). 3| AAISY {94 HA5ZE, A9
A = 166, p < .000°] T|S] 5 W] FOI FFS 2w, Wbl
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AL el 7hsAdel otk siAdE .
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H 2-45] TEA #A Q015 9| m1Ql QT2 HHO| Lot 2| HE2A 2t

o
s s 0

B} A 166" 25 | 5.28
LR} o1 01 | 02 | 1.01
-2LL 589.12
Nagelkerke R? 14
Hosmer & Lemeshow x? 6.61(p = .58)
*** p (.001

>

3) QI XMHFE ME0) CHEE 3|71EA

HARRe] gt Aol ﬁJJlOJ AL wio] mAs 92 ASSH] 9
TSI ARAS AL, EAET = ol (3 2-46)9F Zth

A2 dARgS %ﬂ]@iﬁ FOISHACH(F = 37.31, p <.001), BAEZ]
ArgE L oF 11%2 YERGTHR® = .11). 3FH Durbin-Watson SA|ZS 20] AR
FZ B, EAEAAR(VIPE 13U A Yehd oA EAls fslth
IAASS fod A5An WA F-E = 1.11, p < .00DT AH(B = .03,
p < .05)°] FIRI9] AL whrko] {OJgt JRFE WA= ZCR YT &,
WA} o4 A FAol Bis #arRle] AdgEo] FA Lok fhrhar Q1453
a1, WA Aol E25E W19 Aol olof gtk WSt #E
3} A=0] 2715 BlaLekd, WRte] /o] Aol vl marQle] AEeE o]

L



RI2% AERLARE TEA 00| GBS DIRKS ARY 2 TEX} Q01 : ABR 77

2 9L F= oz #3HY

=

o [ 2-46] THAL 2 Q015 9| T UQI XME~F0)| Lot 3|24 Zut

A g 1.11 13 8.63%** 1.09
HEA A .03 01 1.99* 1.09
F 37.37%xx
R? A

*p (.05, *** p (.001

4) T|oiAt M MO CHet 3| FHEA

wheite] Azt o] mafat AQluidol WX JFS ASdN| Yol el
g AASHAT, BAZAIHE ok (& 2-47)3 Zrh

423 SARE2 BAZHCRE FYSHAOH(F = 15.82, p € .001), I|HEEY]
g2 oF 5%2 YERHTHR® = .05). 28 Durbin-Watson SAIFS 20 AR

S B3, FAAASVIFE 1392 2 Yeid o34 BAIE stk
ALY R HSAT W] FE(B = -.43, p < .00DT AH(B = .04,
p <.0n°] ot AQ] Tto] Fojgt P WA= AR Ueldtt & waxpt
g 79 ol vls] oAt Al Helo] glrkal TekerA T, WAkl Ago]
B2 HoRY] YYUS A Tt BESE Ae] 2718 Hlwshd,
o] /go] Aol uls] ot HPwto] E g FE= FAoE HAFEHUG

FE:

o [ 2-47] THXE 2 Q015 9| LISHAH 2 0fl CHEH 3|74 2t

fratm PR -.43 -3.70%** 1.09
TR .04 .01 3.02%* 1.09
F 15,82%**
R .05
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1) HISHAL Ty ol CHst S|

A AR TR 8RIERI o] Fledg o, mofiRithy o, o arel-Fs]
2 TAL} WA T QRIS WkAe] gHat Ago] mofate] Al
o HXe TS 742 AHEgkE, ol2dt MeES BT v 5HRES 14
Sto] thE3]ARAS AAlSkL ofef (& 2-48)°] BIE AASIACH

423} 37 SAZORE FOEIPOM(F = 23.93/23.94, p < .001), L
B AHdEL oF 17%2 YEPFTHR? = .17). ¥ Durbin-Watson SA%- 20]
AR 3HE B, EAMAA(VIDE 1FYE A Yeht oeaid EAle
gl Zlo= waEglh SAASY fold AEE HoiAte] I&dTAPB = 24,
p < .00D)T} W l-m3}F BA(B = -.08, p < .05), WHA] HH(PB = .33, p <
.001) W57t moRLe] &AW dee] §oJet G F= wh, moiAchEt
oAte] A Wk ot el Bt fopgt BAVE §loith &, HsiRt
o] Zl&o] YA Y 7o wkate] /o] o4dQl 2ol iRt FeAl g
ol whd, T 113} mofrtete] AL 7IhESE woiRte] FleAlR gL wot
A A0 BAHA

[ 2-48] Al H TEAL Q0159 GHAF TE M-S0l thet 2124 2t

Tty 24 6.34%* Tyt 24 6.33%**
IohAtCtE .07 1.77 T[oHAICHZ .07 1.77
AQEHA) -.08 -2.20% A RHA) -.08 -2.21%
kPN 33 8.46%** TTRE A 33 8.44%%*
TR ™ .05 1.20 TR .05 1.16
F 23.03%** F 23.94%x*
R? A7 R? 17

*p (.05, #** p (.001
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A B a9l HelRe) AEYwA o, msﬁx}u}% SERE R DT
Do) wEka T RQIESl Wekae] Ay} QRS BT M SRS 74
sh3 WTQle] 43 weko] vjxj= gl tigt EXV\E‘ SRS A Az}

2-49] At At Q01S59| |19l RTX| THHO|| Chet 3|24 ZAut
. |79l Q23 . 79l g2
s T o | T s [ on |
Ty B3** 1.87 Tagddy B3** 1.87
TJoHAtCHE .37 1.45 TJohAtCH=E 37 1.45
ot AEE
EATA): _ olmH B _
S Bt ALO]. 101 .09 92 A7) 17 .85
ARIEA B) -.01 .99
WA HE 1.70%** 5.49 MR MY 1.71%%* 5.51
ooERt oy 01 1.01 WX A .01 1.01
-2LL 576.66 -2LL 576.26
Nagelkerke R? A7 Nagelkerke R? A7
Hosmer & 4.58(p = .80) Hosmer & 5.12(p = .75)

Lemeshow x* Lemeshow x?

**p (.01, #** p (.001

A2 BAAE ARG SAXCE Fofste] APt Ao YET
(Hosmer & Lemeshow x* = 4.58/5.12, p = .80/.75). S| AAGS S-94 A543}
ofAte] X=dBA(B = .63, p < .0DTF TERFS] (B = 1.70/1.71, p € .001)°]
s]39l0] §53 el Solet QoS & v, WelATheT T nl-T B,
TR AY Ma= Foe IATE /Gt S, WsiRte] Aeo] AU F%
WAL o4 A9 HTelo] AN Wk /Aol EobHlck
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TA WAt T QRlEQl wAte] T ARS B w2t BAEIE 4
Stal W a1Q19] AH4E whto] wX|= kol et thE3]AEA S AAIS A=
off (I 2-50) Zrt.

BAZA} 37 P B0 90519 Om(F = 21.72/22.11, p € .001), AR
o] AL oF 16%2 WEFHTHR2 = .16). HH Durbin-Watson SA%-2 20]
TARE 3HE B, EAMAA(VIDE 1FYE A Yeht s34 EAe
glie A 08 wdEgleh 3lAAI] fo A52T, Hsiate] A&dHA@ = 15,
p € .001), TSRS = .11, p < .01), FI-s2F TAQEA B = -.10. p
C.01/39A B = -11, p €.01), TR JH(B = .35, p €.001), TR AF(B
= .09, p € .05) |57F BE W1Q19] AHpE o] {ofgt 9IS F= o=
A &, gojRtY] Feo] QAU A9 Rt AFARA wshRpdo] et
S A5, weRRe] o] o4l A HEAe] Aol w245 Hael Al
o] FAfJof gL QIASh= WA, W 1Qly} wsiatete] BAL 7k 1l
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Abstract =

Judgment and improvement plan in the criminal justice system
for the reliability of statements of victims of sexual violence

Kang, Eun-Young * Kang, Min-Young - Park, Ji-Sun
Chapter 1 Overview of research

- The ability to prove the victim's statement on the criminal fact is the core
issue in judging guilty or not in sexual violence cases due to the special
nature of case of which major contents are sexual contact of each individual.
Accordingly, this study intends to analyze how and in which manner rules
of experience based on gender sensitivity are applied to the ruling of sexual

violence cases.

Chapter 2 Experimental research

[0 Research contents and methods

- Survey contents and structure
* Investigates how different the judgment of the reliability of victim's
statement and punishment of the accused, judging guilty or not, and
judging the responsibility of victim are according to 12 conditions (2 x
2 x 3) which consist of case related 3 factors (whether victim's statements

are consistent, whether the victim conforms to the stereotype of the
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'‘genuine’ victim, and whether there existed the prior sexual relation
between the accused-victim).

* Investigates the effect of the people’s attitude of sex on the judgment of
the reliability of victim's statement, punishment of the accused, and
responsibility of victim by measuring the ambivalent sexism (hostile,
benevolent) and rape myth acceptance with the sex and age of people
together.

- How to collect the data
* The data was collected from 600 law school students nationwide for about

2 weeks from September 8 to September 22, 2020.

O Difference depending on the case and people related factors

- Case related factors

* The research participants of which the consistency of victim's statement
is higher judged the reliability of victim's statement to be high than the
research participants with lower condition, and showed the higher rate
that judges the accused to be guilty and judged the punishment of the
accused should be more serious.

* The research participants whose victim conformed to the stereotype of
the ‘genuine’ victim during the investigation and trial process judged the
punishment of the accused should be more serious than the research
participants whose victim did not conform to the stereotype of the
‘genuine’ victim.

* When the victim and the accused were strangers, the reliability of victim's
statement was judged to be higher than the case in which they were lovers,
and the level of punishment of the accused was evaluated to be more
serious. In the case in which lovers with a prior agreed sex relation the

level of punishment of the accused was evaluated to be less serious than
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in the case in which lovers without one.
- People related factors

* Women judged the reliability of victim’s statement to be higher, the level
of punishment to be more serious, and the responsibility of victim to be
lower, and showed the higher rate of judging the accused guilty than men.

The ambivalent sexism (hostile, benevolent) and rape myth acceptance
of men are higher than that of women.

* Research participants in their 20s were more likely to answer the accused
to be guilty than those with 30’s or more, and less likely to attribute to
the responsibility of victim. Participants in their 30's or more showed
higher ambivalent sexism (hostile, benevolent) and rape myth acceptance

than those in their 20’s.

O Analysis of factors influencing the judgment of sexual violence cases

- Results of correlation analysis

* If the victim's statement is consistent and the evaluator is a woman, the
reliability of victim's statement is evaluated to be higher. If the closer
the accused-the victim and the higher the evaluator’'s ambivalent sexism
(hostile, benevolent) and rape myth acceptance, the reliability of victim's
statement is evaluated to be lower.

* When the victim's statement is consistent and the evaluator is a woman,
it shows the higher rate in judging the accused to be guilty, and if the
evaluator has the higher ambivalent sexism (hostile, benevolent) and rape
myth acceptance, the accused is judged to be not guilty.

* If the victim's statement is consistent, the victim corresponds with the
conventional ‘ideal victim', and the evaluator is a woman, the accused
is judged to be punished more seriously. If the accused and the victim

are close, and the evaluator's ambivalent sexism (hostile, benevolent) and
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rape myth acceptance is higher, the punishment level of the accused is
judged to be lower.

If the evaluator is older, and has higher ambivalent sexism (hostile,
benevolent) and rape myth acceptance, the responsibility of victim is
judged to be higher in the occurrence of rape case. If the evaluator is

a woman, the responsibility of victim was evaluated to be lower,

- Results of regression analysis

In terms of reliability of victim's statement, if the victim's statement is
consistent and the evaluator is a woman, it is high, but when the accused
and the victim is close, it is evaluated to be lower.

In terms of judging the guilty of the accused, if the victim's statement
is consistent and the evaluator is a woman, it is high.

In terms of level of punishment of the accused, when the victim's statement
is consistent and the victim corresponds with the conventional ideal victim
and the evaluator is a woman and the age of evaluator is higher, it gets
higher, but if the accused and the victim is close, it gets lower.
When the evaluator is a woman, the responsibility of the victim is evaluated

to be lower, but when the age of evaluator is higher, it is evaluated to

be higher.

O Results of mediation analyses

- Ambivalent sexism (hostile, benevolent) and rape myth acceptance

Ambivalent, hostile sexism acts as complete mediator between the age
and sex of evaluator and the responsibility of the victim respectively. That
is, when the evaluator is a man, and is older, the ambivalent sexism is
higher, and when ambivalent sexism is higher, the responsibility of the
victim was evaluated to be higher.

Benevolent sexism acts as complete mediator between the sex of evaluator
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and the responsibility of the victim. That is, when the evaluator is a man,
the benevolent sexism is higher, and when benevolent sexism is higher,
the responsibility of the victim was evaluated to be higher.

* The rape myth acceptance acts as complete mediator between the age
of evaluator and judging the accused to be guilty or not, and the age
of evaluator and the responsibility of the victim respectively. That is, when
the evaluator is older, the rape myth acceptance is higher, and when rape
myth acceptance is higher, the accused is evaluated to be innocent and
the responsibility of the victim is evaluated to be higher.

- Reliability of victim's statement

* The reliability of victim's statement acts as complete mediator between
the consistency of victim's statement and judging the accused to be guilty
or not, and the relationship of the accused-the victim and judging the
accused to be guilty or not. That is, when the victim's statement is
consistent, the reliability of statement is higher, and when the reliability
of statement is higher, the accused is likely to be judged as guilty. When
the accused and the victim are closer, the reliability of victim's statement
was judged to be lower, and when the reliability of statement is lower,
the accused is likely to be judged as innocent.

* The reliability of victim's statement acts as complete mediator between
the consistency of victim's statement and the level of punishment, and
the relationship of the accused-the victim(2nd stage) and the level of
punishment, respectively. That is, when the victim's statement is consistent,
the reliability of statement is higher, and when the reliability of statement
is higher, the accused is the subject to the more severe punishment. In
addition, if the accused and the victim are lovers, the reliability of victim's
statement was judged to be lower, and when the reliability of statement

is lower, the accused is the subject to the less severe punishment.
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* The reliability of victim's statement acts as complete mediator between
the consistency of victim's statement, the relationship between the accused
-the victim, and the sex of evaluator, and the responsibility of victim.
That is, when the victim’s statement is consistent and the evaluator is
a woman, the reliability of statement was evaluated to be higher and when
the reliability of statement is higher, the responsibility of victim was judged
to be lower. In addition, if the accused and the victim are close, the
reliability of victim's statement was judged to be lower, and when the
reliability of statement was judged to be lower, the responsibility of victim

was evaluated to be higher.

Chapter 3 The ground and the factor of judging the reliability

of sexual violence victim’s statement: Case study

O Analysis of judgments on sexual assault case

- Summarizes and analyzes the standard and the ground of judging the
reliability of victim's statement presented on the judgment of higher court
targeting 8 sexual violence cases and the case of which judgments are
different in the lower court and the higher court since the supreme court
emphasized ‘gender sensitivity’.

- In judging the reliability of victim's statement, the court should confirm
that it considered the circumstances of the victim's statement, the circumstances
before the sexual act, the circumstance at the time of sexual act, the
circumstances after the sexual act, the relationship between the victim and
the accused, and various circumstances which can be classified others.

- When the major part of victim's statement has no specificity, consistency,
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and reasonability, the court tended to reject the reliability of victim's statement,
but in other cases, even if the circumstance which can doubt the reliability
of victim's statement is found, the court considers the additional circumstances
in relation with this such as the reason of such a circumstance and individual
special circumstance of victim comprehensively, if such circumstances can
be considered to be incompatible with the fact of damage, it showed the
tendency to recognize the reliability of victim's statement.

- In many cases among analyzed cases, lower court rejected the reliability of
victim's statement on the ground that doubt reliability of victim's statement
while the higher court recognized the reliability of victim's statement by
considering the additional circumstances in relation with this such as the
reason of such a circumstance and individual special circumstance of victim
comprehensively, and such an attitude of higher court judgment can be

described to reflect ‘gender sensitivity'.

O Analysis of lower court judgments

- The case analysis of lower court judgments on 271 rape cases allows to
categorize the judgment ground of reliability of victim’'s statement and its
factor and to suggest the case in which the gender sensitivity/gender bias
by type.

- When judging the reliability of victim's statement, the court used the internal
and external factors of the statement, and the factors that reflect the specificity
of the sexual violence crime (victim-likeness, the degree of resistance,
previous sex history, reporting date, etc.) are used as the basis for judgment.
As a result of analyzing the case in which such judgment factors are applied
from the view based on the gender sensitivity, it shows the court tends to
judge the reliability of victim's statement by considering each circumstance

and the experience rule of sexual violence cases rather than the experience
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rule of reasonable common people. However, some judgments describe the
decisions based on the prejudice about the conventional victim likeness not
considering the individual nature of sexual violence victim, regardless of
the conviction or sentencing in the case, the presence of these decisions
in the judgments still cause some doubt regarding the gender sensitivity

of some judges.

Chapter 4 Implications for determining the reliability of victim's

statement of sexual violence and improving the system

O Implications for improving the system shown as a result of

research.

- The result of this research that the ambivalent sexism (hostile, benevolent)
and rape myth acceptance affects judging the reliability of victim's statement
and responsibility, the guilty of the accused and their punishment shows
the possibility that the establishment of rape case and the reliability of
victim's statement in the criminal procedure can be denied and rejected
depending on the prejudice of the working staffs or intuitive impressions
of the victims, subjective evaluations and arbitrary interpretations of judges
and jurors, Therefore, it is required to strengthen the expertise, to arrange
the concrete guidance for the investigation for the prevention of secondary
victimization and to perform the related education and to continue the
monitoring so that the professionals of the criminal justice system can
proceed with objective and fair procedures in the course of investigation

and testimony of the victims.



Abstract 319

O Implications of system improvement shown through case

analysis and case judgment analysis

- The court should determine whether to apply them by critically reviewing
the existing ideas which have been considered to be able to be applied
in judging the reliability of statement of sexual violence victims, and even
if the circumstance which can doubt the reliability of victim statement is
found, it should consider the specific circumstance of victim more elaborately.

- Because many cases have been accumulated over time by the idea that
emphasizes 'victim-likeness' before ‘gender sensitivity’ is emphasized, it is
necessary to list the process of proving which is sufficient to persuade the
accused and the attorney in judging the case in which new logical arguments
breaking the old ideas.

- Therefore, when the court judges the reliability of statement of sexual
violence victim with ‘gender sensitivity’, it should review the old ideas
critically to determine whether to apply them or not. It is necessary to list
the sufficient process of proving to persuade the accused and the attorney
who are accustomed to the old ideas which have been accumulated for
a long time, or to prevent from judging the reliability of victim's statement

according to the subjective feelings.
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