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How to Improve the Stalking Punishment Act

Lee, Seungjun*

The recent murders of a station attendant at Sindang Station etc. have exposed
the ineffectiveness of Stalking Punishment Act in protecting victims. It is high time
that we recognize the seriousness of stalking and accept that it requires more agile
and immediate response.

This paper examines the issues that have surfaced after the implementation of
the Stalking Punishment Act and how the Act can be improved, both substantively
and procedurally. By analyzing the problems with the Stalking Punishment Act that
have been identified so far, we can identify sufficient measures for improvement
that reflect the attributes and aspects of stalking crimes. It is nevertheless inevitable
given the gravity of the harm, the anxiety of the victims, and the concerns of the
general public.

Firstly, we must acknowledge the problems with the current Stalking Punishment
Act, which include large gaps in punishment, ineffective victim protection, secondary
victimization, and an inability to block the link to violent crimes. To address these
issues, we propose expanding the scope and concept of stalking crimes, creating
aggravating elements of crime, introducing cyberstalking regulations, abolishing the
crime not prosecuted against objection and minimizing side effects. Additionally,
we suggest creating a new crime of failing to take emergency measures and
improving the system of Urgent Ad Hoc Measures and provisional measures to
ensure the effectiveness of victim protection.

The recently passed amendments address many of the issues and improvements

listed above. But there are still deficiencies like stalking by colleague and Stalking

* Professor at Yonsei University Law School
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Resource Center etc. Only when the problems with the revised amendments are

resolved will the blind spots in the Stalking Punishment Act be eliminated.

« Key words: Stalking Punishment Act, the crime not prosecuted against objection,
Second offense, Expansion of stalking offenses, non compliance

with Urgent Ad Hoc Measures, electronic monitoring
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