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The Systemic Status and Improvement Measures of
Community Service Orders as a Criminal Sanction for
Adult Offenders

Jeong, Ji-Hoon*

In the legal system of South Korea, there are three methods of imposing
community service order as a criminal sanction. First, it is imposed with probation
as a discretionary condition while pronouncing the suspension of punishment, and
the probation can be revoked in cases of serious violations. Second, for individuals
who commit certain crimes, the criminal procedure is not immediately initiated.
Instead, protective dispositions are imposed. If the community service order is not
fulfilled, the protective disposition is revoked, and the case is transferred to the
prosecutor’s office or the court to initiate criminal proceedings. Third, for those
unable to pay imposed fines and facing forced labor facility recruitment, the
individual may apply for community service to the prosecutor. If the prosecutor
requests and the court approves, the community service performed replaces the fine
amount.

There has been a discussion about the legal nature of community service order
as a criminal sanction. It should be situated within the domain of penalties, as a
transitionary measure, in cases where there is a positive predictability of the
individual’s potential for reoffending being sufficiently low to obviate the need for
imposing a punishment (as in the first and second instances mentioned), or where
it serves as a substitute for an already imposed penalty, namely a fine. In essence,
it should be regarded as a diversion aimed at avoiding the drawbacks of a penalty

verdict or execution.

* Assistant Professor of School of Police at Seowon University.
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As for improvement measures, first, community service order should not be
selectively merged with probation, but rather positioned as a requirement under
probation. This order without the guidance and supervision of probation officers is
akin to forced labor, casting doubt on its effectiveness for rehabilitation.
Furthermore, in cases of inadequate fulfillment of community service, there is
currently no punitive recourse other than revoking it and reverting to the execution
of the penalty once again. If imposed as a requirement under probation, even in
cases of violation, it would allow for the possibility of altering the terms rather than
an automatic revocation. Furthermore, to achieve flexible and effective
implementation along with special preventive purposes, active participation by the
individuals involved should be enabled. Such procedures should not be limited to
the counseling, guidance, and support of probation officers. Oversight and approval
from the court are necessary for matters related to the execution of community

service orders, including modifications.

« Key words: community service order, probation, condition of release, protective

disposition, punishment, security measure
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