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1. States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while
in the care of parent(s), legal guardian(s) or any other person who has the care of the child.

42) Atrticle 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made on the enjoyment of those rights
(a) Within two years of the entry into force of the Convention for the State Party concerned,
(b) Thereafter every five years.
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A critical review of teachers’ child abuse exemption provisions
- focusing on the relationship with children’s rights and child abuse laws -

Jang, Hye Young*

The provisions of Elementary and Secondary Education Act, Early Childhood
Education Act, and Child Abuse Punishment Act, which were recently revised to
state that teachers’ reasonable student lguidance or educational activities are not
considered child abuse, violate children’s rights guaranteed by the Constitution and
UN Convention on the Rights of the Child, and may add to confusion about the
meaning of child abuse by adding an unclear concept of ‘reasonable student
guidance or educational activities’. In addition, there is no practical need to create
a separate provision to determine the illegality of teacher's child abuse case despite
the existence of justifiable act as a general ground of illegality under Criminal
Act. In order to protect teachers who are experiencing difficulties related to child
abuse issues, a more fundamental way is to guarantee the procedural rights of
teachers in child abuse cases and change social awareness of the role and
importance of teachers through various support and education. In this regard, it
is difficult to view the above provisions as effective means for the purpose of

protecting teachers.

% Key words: teacher, child abuse, reasonable student guidance, reasonable

educational activity, justification, justifiable act, children’s right
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