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6 FAAAAT ALTA AlE(EH A65ZE, 2006 - #35)

o] A7IHH vty AdAPAEE 24
(7%, 2000: 106-107).

AAAPAEE Q9 BAAEAE
q
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{o= FeueA =i

on Law Enforcement and Administration of Justice)®] X.31A4(Task
Force Report : Juvenile Delinquency and Youth Crime, 1967)7} 1 3%

49l At 9 5 9l

o] Huol ot 7]3|o] 24 SWoA AR Adn|gL FAHI 7
Aol EAZE obyet Ak = AFHE 7139 AbEe]7] wiiel W]
adE A FEeks AL ooy SRl V|BlE Adsta Bl
71812 Algshs 2 Zdidiths Aol 3 HYRlo] &4 SHdlA A

c

= 7bset 3 B WgidEsS AUAH dAARFEYH A dE
% o]-f3%, 1999: 894).
H (punishment) ¥ *-$-(treatment) &
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8 FAPgAAT ALTA AZ(FA A5, 2006 - F3F)

& AA, MZEHH (non-violent crime)E AAE 2dMHAAE FAPEA}
oAl z71e AFA7|2, A4, Arlet 135 AXE Lduz gis
Begk QJATE HAS JNAE, AR, ALS] AEd ZE IS v st
AdHFRA AHMES 7FAA7 A = AUl

A o Aol M= fElvket @3 AdApiAlES FAdES A

7L M22 mfeiciele| S&

= Aoj(Howard Zehr)= 19864 '3H 2 A 352 AMY
(Retributive Justice, Restorative Justice); ©]2}= MZglof| A, o]o]A 1990
o= MAglsh= AlZHChanging  Lenses); ol2ts e Ba Agoz
B EA Al olgtE FHAoln ¥

‘0,
>
it
2l
o M
ﬂ]lo J
E
2
fui
I
l

7§|

9] AMEANA B ARG 71E

& 0B 5 2= e A Aedirelda dnsh

A sislAe] fel S8 WAz ol el U WAe] B 7
Z5F th(Marshall, 1998: 31).

Aol (Zehr) o1 ole] SAEE HuAH A}
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Moz FEs7] 98 g2 ATE sistth 1 7k dagels
(Walgrave)= APHEEES $HA AP (restitutive justice), AE4 A
(rehabilitative justice) 12]3l 3] &4 Al (restorative justice) &2 33}
AR SEA AR QA APES A7 M (the offence) ot H ==}
(the offender)o] =3 T+ §HHol 354 Alge BlF9 Az A4
A | F]ai#Fe] £3(the harm done to the victim)ol 28-S Fi Ao
EAolgta gt Charbonneau, 2005 76).

s, Ao (Zehr)o] FAL Ao & WS doA o|F mae] nia
=H o] E(Mark Umbreit)e} wHel gho]E(Martin Wright), 9=9] & 3}
Q(John Harding) & 8tAt&9] 7ol d&& nzth 2y o523 3%

0

O

ol Q1A H d(private negotiation)S &3 HHUl-& T8-S T
olF 3&EA AL EHAE vegFe] HEFAQ ST 9
(family group conference)E 73 =] & Hio]Ag o] E(John
Braithwaite)oll oJsf 7§14 @4 2 Yol AHFAele] =4
(mediation) A o2 1 WMelE Fhailvt. 2= A A W]
FAH SATE AAA ool e wAAE e VS ds| o
ATA R A, FEAAE A o] FoA = S T3 M6
Aol &3 353 o]& FI MHTA s ATHH FARA e AN

e Bgsto] WA S 43143k cHMarshall, 1998 31-32).



10 FAAAAT AL7A AlE(SH A6SS, 2006 - w3)

%4 Aolet W wE Aid dE ofm shte s&Hel o)z
& AFeh AL ol EAT NARASS AdsuA 48 A

A BIES th AT YHA didshs A
bt dEE Bopils vEiA A, 24, TAME FEDE, A9
5o Ao 723 A Zr ] Fo] =o¥tH(Marshall, 1998 3).

2

B o] ~9] o] E(Braithwaite)x= 3|54 Apgoled 7hefatel A HAF3| &
Rb ol et (1 FF 29EAY) FAE &A= vt T F
ARPRAA S en|ait) o] 7] A4 Faj#AE 3] E A7 tHrestoring victims) &=
AL 27t P& AAA B4 BE A e i AR HEY

-

T AS YK Braithwaite, 2003: 56).

Aol m7HZehr & Mika)= 354 APS (FefstAl AGolstr B+
@O 354 AP IRt 2 AA EY ] golut t’dﬁﬂi sl WA sk
Eefloll ¥ 23e vk @ Rtk stejArt AHsiA A - AL 9
ArEe T e 7I13E Aledt @ FAGY ﬁﬂEE}% d93 A

TR S 2 3 EA ARo] 7H o2 EAES AATeR
A Ao ds Agetal lthZehr & Mika, 2003: 41).
thol wlol W3l E<(Bynum & Thompson) 322 APl FAQ
A2E A A(accountability) @ AH&2Q1 Fro(participating one’s own
choice) @ A A}3] ] o (community involvement)® &3t Qla, 9
BE|da} Wo] =R (O'Brien & Bazemore)(2004: 207)&= 354 Apy <]

ZEAHE O &89 35 @ #EAEY Hol @ 9 vH|R A9st
3 QAtHBynum & Thompson, 2002: 417).

Cf. =elzt MSeH x50

ofw Algel ta] Hle Ar AAw Aa] WAl $AAA G5



T st HAR AFES TS 9 HEAE 2 7bsAdol woe Bt
e 9 & FAA FREU wARSE Ad Afole] FEARE oA
dele] JtiAE B 4 itk dE W, FEU dARREEH JYAHE
AdE ‘Galo] YE M mow whEgle] I oy Fa ®A Ax
W7b depu LHE o] H=rt BolFa wH T gL sk FAAQ Ao
A28 FA5HA A tH(Braithwaite, 1995: 193).

elo]| 2o A o]dd FAAQ gt Zxye olfE Yol Iyt
oA deA AAA (dentity) ¥ 7 2 (career)S E7198HA| o3t AL

2 7] molh ey AAlel o= HRler qlsl HAgE <l

1999: 254-255).

o171 Gelol g e Hlge 2
& op@Ths AME Eolshe oA 2
7 ele] dge] vAE I R WEES

%

He et ogd wdE F 44

> Hl
2
W
%
X
frt
>~
i
9
o
o
£
[-'O
9
e
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12 AR AAT AN7A A5 (FH AESE, 2006 «

ot
o

T rEes Fatske] wEgtelRe] wHlel 7]of sk th(Braithwaite,
1995: 191-193).

A By o] 29 o] E(Braithwaite)= 19 W4 AlalE wigro 2 A}
EA ol2A AAe ATHH A o] E(reintegrative shaming
theory)& %% W’}aﬂ}. o] o9 i FAFA7t AedHd v W
HEA o] Fashe W] FAFo7} ASAY v Yol el 4

she Mg A8Hn WAMAE 3718 5 ks Aol

A AME Guld 7S AR AdMEAE oo R A9
ler, 1 gl g A7 gt A EL vk rEREe] A
¢ g xof Wad(Morris & Maxwell) o8] 7153]e] T2 a3 F }1\:]1
743 o] adnE ARs iR 3os AAR AHbE B
253 AEAA A 60%7F 37t TR AEoldrtn
SHAAL, 25%= Aridelu A 7hEel HAZke] o= Qg 39

Experiments: RISE)& &al d#o] &ddte= 3o Zzmadlo] s A+
Atk 1 A3 AR 3ot AMES Fol ol BIAollen &
dEHgado] S5 AR 3o g3t 4 =2 AoR UEw
aL, 3lejof] Fojsh= WS HAdA At AR 4 o
A% s W v st Ao® Ytk (Sherman &
Strang, 2000).



854 Apge] el e AT 13

3k oA AAE AR 1998l A 19991 Abelol] eyl 3o
3+ 2dAPH(South Australia Juvenile Justice: SAJ)) Z2AE

© FE2F FoA deHd 2o ZeAE Ais AFEh o] T2 A
Ex defjaret RFA} Abelol] o] Folxl 897FA] AbEle] F|olE& AT
A3, 3o7t gAY AHE APt AR S SRR A vHDaly, 2001).
nare] A 199%9 Wsdd dEAS g UgAzE 2d E<t v
= WP AR Ade Fall e 4EA ZEAE (Bethlehem Police
Project)eh= 7F53]¢] 2o gk ddd+E stk MceCold &
Stahr, 1996). o] A~ A3} Fojzpe] 96%7}F vbEsto] o] TR o] 7]&
AAETG o FAS L =40m 94%7F FF 3|or 2 IS thA] AHE
SHAlTHAL SHl AL, 92%7F T AFEEARE 39 TS Astilva
SHIT 283 38 R ago] FAE sjdst=d Rwol Ha AME
Ao own Ao Solv 235 M2 AoR Yeyton v

A7 - AAAETE AR FAe HuA el FAdow S3 A

v

D)
o

¢ 14 B B ASE B 5 A o

Rd, ol 53 el el EARN HE Freld d3E ngn

s9) Zeage AGASE ATH AHLE LEHASAE P

o AAguTt U4 o AAAe|th ABe] $Feke d9 Tzage
=

ol Ao LGt Felsk AGAE AAVEE AROE o| oA
AORA 7] FAHE ol9le] Rrhulgo] A tawA @] WEg
Aoz 45 rHMcCold & Wachtel, 1998 3-5).

Acre] A9 w=nlAFARNova Scotia) FollAE wmHbAFTAE 3] E-A

[‘



14 FAAAAT A17A AlE(SH A6SS, 2006 - #35)

A 7FAT7E FdlolE(Clairmont)ell o8 20019 58 2003 7HA4] vj
d Ao R APEded], +83 Z2af tiie] deydor 119

AL oAt Rl A SAAQ] WErE dlte ATAdE sk

(Clairmont, 2005: 246).

Lt =i el oA AR

gua Ape T Aol WA $9% & e wad wasa Qe

WA g EE Al BE B84 ANe F Agel A 298
S e AEeARe] B ANET T S AR
o 4Ae HA Ao A FAle dF IAAAAL Fol A
BAS AAT 5 A& 195 AT} v, 52T BN 29
she HEzaR Zafddze] Qe8 U Gede g9, ady
o $A5E SHadolt $HAAY S ARIA AAYOR 1539
g Eqste] 2odshs ke ANSATH=AE, 2002 77,

A712(2004), ©15A (2004, ©]3F004, AZA06) 5& A2 Tl
WA S5 BaE 978 £ARAn. o5 AY FEHoE 4B W
ANA ARAZE Felstel 2de] vlgYE FAsa BAL B4, AR, W
A, 29 B NGORA, Fsia} 71 S0z Amdodaa s P4 F
o] AAANAT Fa MERAY B, REAA $A, IAYA 52 2
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H
=
Ao PHEe FEe Aolrk 9 B FolEA B v,

<E 2> AR MutH et (249 1, %)

A% A = 4 & &

2 A 13 23 3¥ o]

1999 150,321 97475 53,346 24,312 12,291 16,743

(100) (64.6) (35.4) (16.1) @81 (11.1)

2000 151,176 98535 52,641 23,794 11,904 16,943

(100) (65.2) (34.8) (15.7) (79) (11.2)

2001 138,030 87,925 50,105 22,085 10,904 17,116

(100) (63.7) (36.3) (16.0) (79) (12.4)

o002 123921 79,716 44,205 19673 9,685 14,347

(100) (64.3) (35.7) (15.9) (7.8) (12.0)

2003 104,158 63,327 35,31 16,040 7812 11,979

(100) (65.6) (34.4) (15.4) (75) (11.5)

¥ A5 THFWA 2004 563.
: [e]

wE EYaUT SUAYS WA A2e ANE AAA 93 A4
AN 2dRg Aue sl S8 a3 Atk 5 Ao e
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Aol =xA o Al £ g ARS AHFA
o7 - o] A, 2005 190-191).
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153,578 | 50,733 | 16,368 | 34,365 | 78745 | 3,809 | 59540 | 4,848 | 10,648 | 24,100
(100) | (33.0) | (106) | (224) | (51.3) | (25) | (388) | (31 | 69 | (157

153,085 | 45922 | 13,312 | 32,610 | 81,625 | 3850 | 63,122 | 3,786 | 10,867 | 25,538
(100) | (30.0) | 87 | (2L3) | (533) | (25) | (41.2) | (25 | (7.1 | (167

138,166 | 44,578 | 10,364 | 34,214 | 71611 | 4178 | 54,384 | 3934 | 9,115 | 21,977
(100) | (323) | (75) | (248) | (51.8) | (B0) | (394) | (28) | (66) | (159

124076 | 37,192 | 8,450 | 28742 | 67,110 | 4421 | 48155 | 4,649 | 9,88 | 19,774
(100) | (30.0) | (68) | (232) | (B4D) | (36) | (388) | (37 | 80 | (159

104,325 | 25428 | 6,500 | 18928 | 59414 | 3898 | 43,207 | 5325 | 6,934 | 19483
(100) | (244) | 62) | (182) | (57.0) | B7) | (414) | (B1) | 68 | (186)
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1999 | 7,076 682 96 | 273(40.0) | 267(39.1) | 1928) | 2(0.3) | 121(17.8)
2000 | 7,045 883 125 | 370(41.9) | 296(335) | 23(26) | 7(0.8) | 187(21.2)
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20 FAPAAT Al7E Als(FH A65E, 2006 - FIE)

Wi wARe Aele] W AEAA ASE FsE ALY A 7
Meh 38 Abe] $uA A Tk ABH AP} 2 S1E Ay
pUss PERE SRA 545 F dhhe vz w4 Auade
FA6) = Aol 7% AEREd oA FaAE 1 Bk B4
Aol ohgly] W] EAS @) YolM BASA 2950 gk,
o BARES Adetn AT ApRAAe] FAel F7] SleAE A}
WA A Seidte] Folg wAL S e AAH FAE vhshs A
o] 4 a3t

o 354 APES g RS AdEAY ME A AEgs B
e P 2TE AAAE e EHE Ece
A 0% BASk= Zlo] g Qs Charbonneau, 2005 77).

olel 3| &4 Aol EA /Mg & Fele Ao] niE sfutt Az
A AAE L e AdHEAA S AT Eeeta & 5 ok TAdA
W, A9z ofabd AR T2 HAPHA AHids FHstr] del Al
A gt Ad3 AE flste] 3oE 27y 39 s &
T Ak o] oM FAE v tE A A A EEC]
efste] admE Aol Eﬂﬁﬂ V/}Z}Ei AESAA B Fo#<l a4

okl ARANS 7 ARI} 5 vhksbl TR ©, hslas vaa
BRI A FHo] 8FAL ot F2 Rl 54 Aol

A aH AaAe] w8 HEe 8 Aag vapg A42
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Agstgnia oEs adol Wels APEAES gaste] FabE:
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ght}, 39E Sl ZbelARRl ad e W3] AN A GALS e FE 7] wEel o] ¥
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6) http://canada.justice.gc.ca/en/ps/yi/repository/3modules/0lextjud/3010301d.html/ 2006.
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3] 319 a, @ AFESYs 9} AR ES BEl A9 FRIES] H
£ B335 tH(Charbonneay, 2005: 75).
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=, El didel M A dRE Aokl Zusn W
e B UR A% W B AdAbEslwel #4E A8
A9 ofdl opld FUE ool gl AdE Adstn g,
S, Ade] RE, A Bt A3E o6 dde] Aule] R o
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7) http://canada.justice.gc.ca/en/ps/yi/repository/3modules/Olextjud/3010301d.html#top/ 2006.
2.6.
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Adct 4 Z&n Ao BAE ARy g2 GuA ke v
2 AZo]l FAES JH A vk vt HAls FARRAAA AR
Hzsts FAF Q1ES 7 A o g i dout EAtel st

T3] S AEd TAE AFSE Ve T el

% ATl AL RARe FARE ohe WA Y1, Bkl

WA A, BANE, dudEs e ATl $eA Az

sl A Ao} 1A 9%

e THTTHHE Y, 2004 486-487).

2ANFHA Aok deste] Ayt RS TREAMEY ) o Ao
FEE sl AFds AaA Qs TAdARR o] A7) o]
Aol= 2dmF Al et 2o AT Aol HHor AGHA F
7wl Ao AdER e Afoe 44 FE @AV ATk o] A
o] Eow Aurt AR AdHHA Agol oA 534 955
TR Sl 7IEE A =N, AGAE e 7 dHAAE 7=
shiA ddHow dnz o BoA X dE adE AT

$ Aot Syl HES AT ARG A #AgE RE WA
Asks AYa Ykl Adwz e A5 Aoz e Adhol
A o A olojA MA Al AAYFe SH - FHAES HY A

13) http://www.rcmp.ca/ycja/background_e.htm 2006. 2. 6.

14) S-2Evete] Arke FAH, AR A, AAFARIE, FAREAA, 7A5H1FY, 74
HoFe|, FAHALY, AP g AY - AASTFA, AXFET A AR 3,
A1 EA 3 58 B BRAsta k. wkdHe] eyt AR 524 FAL
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A Study on the Restorative Justice Program
- Focused on the Extrajudicial Measures in Canada -

Choi, Eung-Ryul*/ Jung, Woo-II** / Cha, Hoon-Jin***

Currently Korean juvenile justice systems are managed and
processed by the prosecutors and juvenile courts. Therefore, most
juvenile offenders have to go through formal prosecution and judicial
processes in the courts even though they had committed misdemeanors.
This complex and long juvenile justice procedures may cause the
negative ‘labeling effects’ and could reduce the opportunities of
juvenile offenders to be reintegrated into the members of sound
society. Thus, the current juvenile justice systems may contribute on
the increases of recidivism.

With relation to the juvenile justice system, several other countries
already have taken the philosophy of restorative justice to reduce the
negative labeling effects. Especially, they have considered the usages
of police discretion as the measures to implement restorative justice
because the police stage is the initiation of the formal juvenile justice
system.

This study focuses on the introduction of the Canadian Extrajudicial

* Associate Professor, Department of Police Administration, Dongguk University,
Ph.D. in Law
** Department of Police Administration, Graduate School of Dongguk University
*#% Department of Police Administration, Graduate School of Dongguk University
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Measures as an example of the restorative juvenile justice policy in
the stage of police. Based on the examination of Canadian system,
this study proposes the several recommendations.

First, the development of Korean style of restorative juvenile justice
system by the implementation of restorative justice in the actual
processes.

Second, allowing of police discretion in the juvenile justice
procedures. For the implementation of police extrajudicial measures,
the police should have the authority of investigation on crimes and the
authority to close the investigation.

Third, from the legislative point of view, the current policy of
“deferred indictment conditioned on judicious guidance” should be
abolished because there is no proper legal basis for that policy.
Instead, the extrajudicial measures should be allowed to both
prosecutors and the police.

Forth, the establishment of the standard to decide which offenses
should be dealt with extrajudicial measures. Additionally, the legal
basis and the internal control procedure should be prepared for the

implementation of this measure.

keywords : juvenile(youth) justice system, restorative justice,
extrajudicial measures.
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Changing Patterns of Victim-Offending Link in Youth
Violence

Park, Soon-Jin*

The study analyses changing patterns of victim-offending link in
youth violence using data from the first wave and the second wave of
8th grade students in Korean Youth Panel Study. It is found that there
are significant overlaps in the characteristics of offenders and victims
both in the first wave and in the second wave. While the level of
youth violence has declined sharply in the second wave, the linkage
between offending and victimization found in the first wave remains
robust in the second wave.

It can be distinguished four types of victim-offending relationship in
youth violence according to the experience of victimization and
offending; group having non-victimization and non-offending, group
having victimization only, group having offending only, and group
having both victimization and offending. The study analyses the
similarities and differences of these four groups in the general
characteristics and delinquency related variables. As result of multiple
range test with Scheffe's method, these four groups are classified into
two groups. It is found that group having offending only and group

having both victimization and offending tend to have remarkably

* Assistant Professor, Department of Police Administration, Daegu University; Ph. D.
in Sociology.
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similar characteristics.

There are noticeable change in the youth violence between the two
waves. It is more common that middle school students are rather
rapidly changing in their experiences of victimization and offending
than persistent in their experiences. Some students with experiences of
offending or victimization in the first wave do not have experiences
of offending or victimization in the second wave. Some students with
no experiences of offending or victimization in the first wave have
experiences of offending or victimization in the second wave. The
study makes comparisons of group membership and analyses changing
patterns of victim-offending relationship. It can be told that offending
and victimization are intermediated by victim-offending. One of main
routes to offending is experiences of victimization followed by
victim-offending and then proceeding to offending.

The study tests equivalent group hypothesis explaining the
connections between offending and victimization in youth violence.
The hypothesis proposes that adolescents who engage in the delinquent
behavior face the greatest risk of victimization and they have
reciprocal relationship. The result of regression analysis supports the
equivalent group hypothesis. It is found that there are generous
connections between the offending and victimization and some of
offenders and victims are co-dependent. The experience of violent

victimization among juveniles increases the risk of offending.

Keywords : youth violence, Korean Youth Panel Study(KYPS),
types of victim-offending, victim-offending link,
equivalent group hypothesis
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Rechtspolitische Uberlegungen zum personlichen Anwendungsbereich

des Jugendgesetzes in dessen Reformdiskussion

Lee, Jin-Kuk*

Nach §4 1 koreanisches Jugendgesetz gilt das koreanische
Jugendgesetz fiir alle Verfehlungen Jugendlicher, die sowohl nach den
allgemeinen Vorschriften mit Strafe bedroht sind als auch als
Indikatoren fiir eine kriminelle Gefidhrdung angesehen werden. Dabei
umfasst das Jugendgesetz drei Formen von Jugendlichen: Jugendliche,
wer Straftat begangen sind und 14, aber noch nicht 20 alt ist;
Jugendliche, wer Straftat begangen sind und 12, aber noch nicht 14 alt
ist; Jugendliche, wer die eine Handlung oder Gefihrdung verursacht,
die im Vorfeld des strafrechtlich relevanten Verhaltens angesiedelt ist,
und 12, aber noch nicht 20 alt ist.

In der gegenwirtigen Reformdiskussion um geltendes Jugendgesetzes
wird de lege ferenda eine Herabsenkung des Jugendalters teilweise
gefordert, da durch die Herabsenkung der sowohl Unter- als auch
Obergrenze die Erweiterung einer strafrechtlichen Massnahme oder
Schutzmassnahme gegen die Jugendlichen ermdglichen. Nach Meinung
des Verfassers ist aber eine Herabsenkung nicht sinnvoll und wiirde
cher nachteiligen Folgen fiir die betroffenen Jugendlichen. Jugendliche
handeln in noch hdhrem Masse spontan und uniiberlegt und lassen

sich durch Strafandrohungen nicht beeinflussen. Ferner sollte die

* Wissenschaftlicher Referent am KICJP. Dr. iur.
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geltende Vorschrift, die bei einer blossen Vorfeldkriminalisierung auf
das Jugendgesetz anwendet, abgeschafft werden, da dem Jugendgesetz
nicht geeignet ist, auf solche Verhaltensweise quasi strafrechtlich zu

reagieren.

Keywords : Anwendungsbereich des Jugendgesetes, Reform des
Jugendgesetzes
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Abolition or reform of the Act on Punishment of Violences
etc.

Park, Ki-Seok*

It can be said to the most ideal method of enactment that the acts
on a crime and punishment is unified into a special law. If all types
of crime are prescribed in the Criminal Code, the Criminal Code can
be functioned efficiently for general deterrence etc. In this context,
this study is an attempt to review and analyse critically the necessity
of retention, social function, and discussions on abolition and reform
of the Act on Punishment of Violences etc.(abbreviation: VPA). And
then I propose the concrete methods for abolition of the VPA.

Conclusively, to abolish the VPA is a appropriate and fair measure
from various point of view. There is nothing of the more than it
threatens violent crime with a severe punishment. the VPA is typical
overlapping legislation with the Criminal Code. And the VPA is heavy
penalty legislation that is deviates from the responsibility principle, the
excess prohibition principle, and the proportion principle.

Although such a threat may have an effect in the short term, it can
have a reverse effect or have no effect in or over the long run.
Through an regular improvement of the Criminal Code, legislator has

to make a effort to accumulate the regulations on a crime and

* Professor, Department of Police Administration in Daegu University, Ph.D. in Law
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punishment on the Criminal Code with the exception of the
unavoidable circumstances. The law can become simply and easy for
the first time just by it, and the effect of the application of a law can
be made to double.

Legislator has not to enact statues frequently, but has to abolish and

to arrange the existing irrational acts first.

keywords : the Act on Punishment of Violences etc., Special
Criminal Law
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A Study on the Regulations of Self-surrender

Kim, Hye-Kyeong*

The self-surrender made a criminal report his or her crime to
investigators voluntarily to ask for prosecution. Article 52-1 of the
Criminal Law had a regulation that the court might reduce or exempt
punishment at its discretion against the one who made self-surrender.
The self-surrender system had political consideration alleviating burden
of criminal procedure of the Government, and a criminal was less
likely to be blamed because he or she repented his or her behaviour.

The self-surrender regulations of the Criminal Law and special laws
had some problems. Firstly, the regulations that exempted punishment
as an effect of the self-surrender could deprive the court of the right
to judge assessment of a case. Secondly, when necessary, Article 16
of the National Security Law could mitigate and remit punishment
even if a criminal might complain or interfere against another criminal
who committed crime in accordance with the law. Thirdly, when
necessary, the Criminal Law might mitigate and remit punishment
against the self-surrender of perjury. However, the Law of Intellectual

Property Rights might optionally mitigate and remit punishment against

* Associate Research Fellow, Korean Institute of Criminal Justice Policy, Ph.D. in
Law
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the self-surrender of perjury. Fourthly, the crimes that protected
personal benefit and protection of the law had no extraordinary
regulations on the self-surrender. Fifthly, the self-surrender of the
Criminal Law had a problem of equity between legal force. The legal
force of the self-surrender of a crime might vary depending upon
legislative policies: However, if different legal force would be applied
to the crime having same purpose and effect, the equity of the legal
force might incur suspicion.

The paper examined general conditions and effects of the
self-surrender and investigated individual problems as mentioned in the

above.

Keywords : self-surrender, jurisdiction of the court, perjury,
optional mitigation and remission, the Government's
punishment right
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Probleme der Unterscheidung von Kkriminellem Strafrecht und
Verwaltungssrafrecht, ZStW 98(1936).

Roxin, Strafrecht AT I, 1992.

W. Hassemer, Einfithrung in die Grundlagen des Strafrechts, 1990.

W. Hassemer, Grundlinien einer personalen Rechtsgutslehre, in:
FS-Arthur Kaufmann zum 65. Geburtstag, 1989.

W. Hassemer, Warum und zu welchem Ende strafen wir?, ZRP 1997.

W. Mitsch, Recht der Ordnungswidrigkeiten, 2004.
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Theorie und Praxis des Kumulationsprinzip bei der
“Idealkonkurrenz” von Straftat und Verwaltungsiibertretung

Yoon, Dong-Ho*

Zwischen Straftat und Verwaltungsiibertretung ist in den geltenden
Gesetzen die Moglichkeit von Tateinheit. In diesem Fall der
"ldealkonkurrenz”, in anderen Worten, bei der Verletzung des
Strafrecht und des Verwaltungsrecht durch ein und dieselbe Handlung,
gilt nach der Praxis das Kumulationsprinzip. Die Strafsanktion und die
Verwaltungsanktion werden gesondert festgesetzt.

Das stimmt in der Theorie. Aber die theoretische Begriidung der
Praxis steht sowohl auf schwachen Fiilen als auch umstritten.
AuBlerdem hat die Praxis Probleme in Wirklichkeit. Die Nebeneivon
der Strafsanktion und der Verwaltungsanktion hat Gefahr der H&ufung
von Sanktionen. In anderen Worten kann das der Doppelschmerz am
Téter sein.

In Deutschland stehen Strafe und Geldbule in alternativem
Verhiltnis zueinander.

Im Normalfall tateinheitlichen Zusammentreffens von Straftat und
Ordnungswidrigkeit wird letzere verdriangt, § 21 Abs. 1 S. Ordnung-
swidrigkeitenrecht(OWiG). Die Ordnungswidrigkeit ist gegeniiber der

* Associate Research Fellow, Korean Institute of Criminal Justice Policy, Ph.D. in
Law



210 FAAAAT A7E A1Z(EH A65E, 2006 - +5)

Straftat. Nur ausnahmsweise kommt es zu einer Verdringung des
Strafrechts durch das  Ordnungswidrigkeitenrecht. Liegt einem
BuBgeldtatbestand die erkennbare gesetzgeberische Intention zugrunde,
durch die Berlicksichtigung einer groBeren Detailmenge dem
Regelungsgegenstand eine angemessenere Normierung zu widmen als
es ein den Gegenstand ebenfalls regelnder Straftatbestand tut, ist die

BuBlgeldnorm lex specialis im Verhiltnis zu der Strafnorm.

Stichworter: Verwaltungsanktion, Strafsanktion, Kumulationsprinzip,
Tateinheit, Idealkonkurrenz, Rechtsgiiterschutzprinzip,
Subsidiaritiat, ne bis in idem
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31) e, oo A 2274,

32) § 247 [Rauberischer Diebstahl] Wer, nach einem Diebstahl oder einer Entwendung
auf frischer Tat betroffen oder verfolgt, mit einer Waffe oder einem anderen
gefahrlichen Werkzeug entweder Gewalt gegen jemanden anwendet, oder mit
gegenwirtiger Gefahr fiir Leib oder Leben droht, um
1. sich oder einem anderen die gestohlene oder entwendete Sache zu erhalten,

2. Feststellungen zu ihrer Wiedererlangung zu verhindern oder

3. sich oder einen anderen Beteiligten der Bestrafung zu entziehen,

wird wie ein Riuber nach § 245 Abs. 1, Abs. 2 Satz 1 und § 246 Abs. 1 Nr. 1, 2,
Abs. 2 bestraft.
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33) Begriindung zum Entwurf 1962, SA417f.
34) Begriindung zum Entwurf 1962, S.418.
35) Begriindung zum Entwurf 1962, S.419.
36) Begriindung zum Entwurf 1962, S.418.
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37) Begriindung zum Entwurf 1962, S.419.

38) Vgl. Begriindung zum Entwurf 1962, S.418.

39) § 252 [Rauberischer Diebstahl] Wer, bei einem Diebstahl auf frischer Tat betroffen,
gegen eine Person Gewalt veriibt oder Drohungen mit gegenwirtiger Gefahr fir
Leib oder Leben anwendet, um sich im Besitz des gestohlenen Gutes zu erhalten,
ist gleich einem Rauber zu bestrafen.

40) Giinther, SK-StGB I, 5. Aulf., 1998, § 252 Rn. 1.
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41) BGHSt 3, 76; 20, 238.

42) Giinther, SK-StGB I, § 252 Rn. 2; Herdegen, LK, 11. Aufl, 1994, § 252 Rn. 2.

43) BGHSt 28, 226, 38, 299; 41, 203f; Giinther, SK-StGB 1II, § 252 Rn. 6; Herdegen,
LK, § 252 Rn. 7; Maurach/Schroeder/Maiwald, BT 1, 9. Aufl, 2003, § 35 40; Perron,
Schutzgut und Reichweite des riuberischen Diebstahls(§ 252 StBG), GA 1989, 163;
Schonke/Schréder/Eser, StGB Kommentar, 26. Aulf, 2001, § 252 Rn. 3; Seier,
Probleme der Abgrenzung und der Reichweite von Raub und r#duberischem
Diebstahl - BGH, NJW 1979, 726, JuS 1979, 337.

44) Schonke/Schroder/Eser, StGB Kommentar, § 252 Rn. 8.

45) BGHSt 14, 115; Giinther, SK-StGB 1II, § 252 Rn. 16; Herdegen, LK, § 252 Rn. 20

46) Ginther, SK-StGB II, § 252 Rn. 16.
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47) Schonke/Schroder/Eser, StGB Kommentar, § 252 Rn. 1.
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Herdegen, Gerhard, StGB Leipziger Kommentar GroBkommentar [LK],
11. Aufl, 1994.

Maurach, Reinhart/Schroeder, Friedrich-Christian/Maiwald, Manfred,
Strafrecht Besonder Teil Teilband 1 [BT 1], 9. Aufl.,, 2003.

Schoénke, Adolf/Schroder, Horst/Eser, Albin, Strafgesetzbuch Kommentar
[StGB Kommentar], 26. Aufl., 2001.

Perron, Walter, Schutzgut und Reichweite des rduberischen Diebstahls(§
252 StBG), GA 1989, 145ff.

Seler, Jurgen, Probleme der Abgrenzung und der Reichweite von Raub
und rauberischem Diebstahl - BGH, NJW 1979, 726, JuS 1979,
336ff.



Eine Betrachtung iiber den rduberischen Diebstahl

Lee, Chang-Sup”

Der rduberische Diebstahl ist Diebstahl und No&tigungsmittel(Gewalt
oder Drohung) zusammengesetz und die Notigungsmittel stimmen mit
denen des Raubes fiiberein. Der Téter ist gleich einem Réuber zu
bestrafen. Der rduberische Diebstahl und der Raub sind insoweit
dhnlich.

Aber Der rauberische Diebstahl ist nicht nur das Spiegelbild von der
Raub. Damit handelt es sich bei § 335 StGB um ein eigenstindiges
raubdhnliches Delikt, weder um einen qualifizierten Diebstahl noch um
eine Sonderform des Raubes.

Ein vollenter oder versuchter Diebstahl ist die Vortat des
rauberischen Diebstahls in § 335.

Der Téter muB3 gegen eine Person Gewalt veriiben oder Drohung
anwenden, um sich Wiedererlangung des gestohlenen Gutes zur Wehr
zu setzen, um Ertappung zu verhindern oder um die Spuren der Tat
nicht zu hinterlassen.

Der rduberische Diebstahl ist mit der Anwendung der
Notigungsmittel vollendet, also kommt ein Versuch des réuberischen

Diebstahls in Féllen in Betracht, in denen die Andwendung der

*  Lecturer of college of law, Seoul National University, Ph.D. in Law.
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Notigungsmittel unmittelbar bevorsteht und in Féllen, in denen der
Téater zur Notigung ansetz, sie aber nicht vollenden kann, namlich die

Andwendung der Notigungsmittel misslingt.

Schliisselworter: riuberischer Diebstahl, § 335 StGB, eigenstindiges
raubihnliches Delikt, Diebstahl, Versuch des
rauberischen Diebstahls
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# A4 (high modemity), A%13hd A+7F<f(advanced liberalism), -
A1 =52 (post-Keyensianism), 1 8AFE] (risk society) &< 1 tx4<l
G2 S0 tHGiddens, 1990; Beck, 1992; O'Malley and Palmer, 1996; Rose,

996; Johnston, 2000). ©]&&F o]\ dEo] 7]xste] e HElel Zrj(O'Malley
and Palmer, 1996)= @Al9] W3lE ‘BEA| =714 X t&dFo vjsh &-AQl
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= 7Fe] &53F (hollowing out of the nation-state)(Jessop, 1993), ‘22 A
Bt 2 EF(less government, but more governance)(Osborne and
Gaebler, 1992), ‘=+7}2] FE]'(the retreat of the state)(Strange, 1996)¢} 72
< HAES AR WstEIL e FWETEe] fs & BHojEr

oleldt HAHES 19417] Zoll FE o] 2047 FR7EA A& olofx gk

A x¢teso] ik ‘ZhE w2 (Johnston, 2000a), = ‘AT Ao 9
3 FehA= W FAAM AYPozRE H7ke) MU 29 HEsE
olz} 1o WRF XS0 TFL AAHEY ZES =ML g =

H
ol A= AL &

Zka d ‘AR FA9] EX)(government) 2HE thFE ¥ & ALA
71Ed o ‘thdstE 5 A’ (governance) 22| ©] &S o|n| gty
T7tEATY GEES TES 57 7ot JuEe] ARIEY BE
[e)

o et AMAS FHstar dar, WHAHE A AEF 0l AR kA

S

2o AR ) TEe] NOHAE FEAE ° ol 9ee TE
Fo AR AN B ohlet GEekE ADH B ) AR

v IRl WelE dolA e 27 (transnational) A|tEE 7|HE
(Interpole] v+ Europol 5)¢ A& FE3it) o= £y A48 BHH, A

A, Wz kel wek e oldld APUS AWK Y 2

— L

A3 FAZ AAEH(Johnston, 1992a, 1996b, 2000a; Shearing and
Stenning, 1981, 1982b, 1983, 1987a; Nalla and Newman, 1991;
Cunningham and Talyor, 1985; Jones and Newburn, 1998; Button, 2002;
George and Button, 2000; Button, 2002). = 7}=422252 & A+
Z7HEe] AF REH Aol agEo] e AMHEY R s E
29 7€ dolArka F4ATHDe Waard, 1999). 719 @5} 19 FRE
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(Cunningham et al., 1990)-2 19901d W]=r¢] PR A3} 37 29| v &
°f 26W1%2 FAston, dAA= 3tile] de ZOE olopr|H i Ut
(The Economist, 1997: 21). 1990\dt] Fubell A3} )= = (Campell and
Reingold, 1994)= 7iuvthe] Rz} 37 &e] HlE 20112 H7}s}
Attt SFolAE L v7F 15tE H37kE vF 9tk Reyonlds and Wilson,
1997; Button, 2002: 98¢ll4 <1-&). F=r9] Z-g-oll= REu| 3 g4 %
#e] w7t 201 Ax2 FAE YtHThe Economist, 1997: 21; Jones
and Newburn, 1998, George and Button, 2000).

olefg RIZHEN 9] ZFL AMFALSlelRtE wgkE dAdo] ofyrtt oz
g7F st A WiAn Ay a3 e vl 44nle] sk A
o & FA ¥ (Schonteich, 2000). okrlo} w7heoA = 53] A WM
Al Abgjo] HEEAREE S Kola e, RN a3 Ee v
+ 15dle] W& A= Vet H AZZEE 1999). thyh A HIZHE ]
Argol AA wdata gl AeE B =il §itHHou and Sheu, 1994).
FEvEs 2001 de AFE RgEue] R s R s <
A27] AAGTHAAE A, 2004). HuE ofue} RPN B v AEE
ol wlsl 41 o whEA Adaetar 9l
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I AtHJohnston, 1992; Jones and Newburn, 1998). o]o =7l F4H
i dom AAo] FEstEl e AT BANET| R gk

AR, =AH A =7k F4, A, A7 A AAH L vk
Aotk A -ske] A (A4 - 74 759 HE o} A 2TA 4
ojFo] HA STkl 7he)2 5ol AAlel tig 7" AHE 2
3 T3k 99loz HrhEtH(Johnston, 2000a). 41712 U] A%
As Zdow sfdaty] fls) =7k bl 11Eg P27 a4+
ge=(HHE 2 5 BN TS oY A RS
| Sl t8-at7] S8 A4 TS A5t Jdom Y A HoA
olelgt sHo]l w7k & WA Jrkl) =4& HolAA o]
FolAE PF A ASEE G 97 oftH(Walker, 2003).

a4l F7FEAFE A Be u, Ao & AEEFol
© FAL oA Y ol FAHY] oYk wvbe A Ao 2 A
g, 2e]aL BAIeL e SWelA e gt tigk As s B
FebAnr @x a3 A 23 AU ehfshs Jdz a1 94
o] Wzttt AA XMAMH|AE sl FEdhe A ¥
A B A ] vk FAlE el Aotk

7 (Jones and Newburn, 2002)& =717} =& Z|¢tehs
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ol
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3 wzvEe e F2ay] 98 I REFREL AT 9
d, 2 S Fole A Bed @Re g daA: Bl 4

(AL Aol Als EShs of7lahe fj@aclelthEs d%ste A&
T xgEnh ol dedae fEY A g AR 942 W
o] 9134 (dangerousness)®] Ut FeEE EA Aie] ulg #elo]

HY X olE7ES A AVIHL e ARMEEY] FEREEE ALl
Al sEvrele] Wstebs SWlA et S AREAY HEfe] &
oA ‘YF#E oldgstal Jtki= AHo]tHCohen, 1985; Simon, 1987;
Reichman, 1986). 2.2#](O'Malley, 1992: 553)¢] #Alo] w=w o]#]3k
2 & A"l uigk F3e] Fz] vl A3 Qo FAE= 174719
g Jle] A FHE L shie 9 (discipline), & 917
SA ) 3k a4 A X SHanatomo—politics) o] 3, ThE = R A
A4 (regulatory control), €1 thst AESHH A X sH(bio-politics)©] t}.
e A AT e iRES Sstal a5 AAEeh] 98 1

gk ofsk A ow Al A= e
T olgell WAlS Zk= Alo] ok}, A sl Qg ddl #
Zb=tHFoucault, 1984: 139). 1 A14 &4 A=F stell A 7H7HQ1e] 54
92 Q1] REE 4] g FAH HAHEE X3E otk

Abol®(Simon, 1987)2 FaLe] HAIES dste] &S =RE 913
Akgl o] Sl BE HAIE EAAFT A QA Tx
SF dekol gk wAAH(ES AW, G&o FH)So] AR T4 7Y

S 285E Asoln. 1 Aw @ A7) Afolel oj2ia FEAETL R
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33 Al (actuarial) AFRE SAZR BAES EFstL BYIA VEEEA
aRAEE #Yste A ofs) Wty
SAA MAEAE AFHeR Y v de AsTE, F 9%, 7,
olal, HoA, AF Tl W& ZA vty Adsth gl 2R A
o= mEd 9o Bxel 1 AREd S Zth oYd B
A M EA = A9l dgk 294 HldEs 5] Hetd nx= 2
HeS H7t- 58] ) A9 FAA Ex i
aRE S st e FAES 2FT F UE PHES Esd
=g

T3k Alole A FEAl T ‘BESA T4 APH (actuarial justice)
Fehek ket et

A7t 9 5 Q7] WRolth, oleldt ool A WA= gHel ol B
E A=
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A Holth webs RYPI|AF A APEe BA2 WA AAS Yl
AR &g I S FolAY ARulst=d AtHSimon, 1988; Ewald,
1991; Defert, 1991). R AT2= g At 2 a3 gk #2l&
53 BAE A8, FEAQ AHE(E B9, AAA s 9% F
d, A vk B AT s A= HFEES AT F
A e =EEA ou7h 9l Bolt} oI WAoR Alo]WE 1B

A7 20471 SR Ao 3h ehgol A F-ghsitt

Aol (Simon, 1983)¢] =<l A3 el 9] A A
&, 57], olall, HoA, 27 T3 2 FAAY on S= dF
AAe]l WstE Axshes Jal9Es ®d(psychodynamic models) ol A]
A9 YAeSA o 7123 PE 9 (behaviorist models)Z th %] 1
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A3A s Ao EMA AHAQ Alg #HEE Y BAY &E
of oaix 9ol Aterh. degdEe] WA= vy dAAE £&°
71EE, dE 29 339 B, AatAds Adels A ofER
£ o 75 A7) 918 &AWL kYIS AF AR st ol ¢
& AR AR A= HE] A (the determined offender)Zhs 252
A e geH oz Mest= W2 A (rational choice offender) 2= A3l
Aol ddow dAlE L vk mebd ARSlEAle] A2 A A}
=9 71315 #AaA7a HH PR Qe 5o Fad oY vEs STt
A7 Aol Ak W7 Ads HEE she 2474 SHtarget
hardening), $AAE S 44 WAL, 4 - AR 7139 F
& T2 AT WA Al HoE e V]EEsolth
AT qFd M S FAES ADAFS A FA - A
z250] 939 9 (identification), ¥&](management), A3}
(minimization) ¢} 28 7Wd &0l dZbsto] Atardtes ko] giva w3t
(Johnston,  2000a). A= Ao o A(anticipation),
% 7Happraisal), 1= AASAY 2T Y oy
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E 1]

QA Ede 78 et FEoR AaATle oW e s
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1 €]
=
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e
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Al
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L

Ry

(recognition),

Wl

28 tH(Brodeur, 1983; Nalla and Newman, 1990: 92914 A<l&). ¢
gle] Hxv 9ol tigh AR Rhgo] ofe}t A oA FUHES
o] oA, 919 BRoRRH o2 & e A Ao AR
A3 A w83 1d #7A, AP Hastel B4 2 Had 4§
2 Fo=9 939 Mol Folth @A AtuAAdAE Q1
(causality)®] A= duldoz FotA o, A FAEo] B9
P oA Heks FE7] He FEHe FES TS 4 skl
E3}3tH(Feeley and Simon, 1994). 9¢+# 3w
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o ool SRAN FHE AAXA vk Al IS AdT AEe

549 4aeit) AdAG0TA 2 AR A & 25 AE

7] QB A SEeE AZEE U, A, FA, B gaHe=w
o2 FoA Aoz Qe MAS FXT F Qe JidEd gig AAA
Q1 ZA](systematic surveillance)7} 54 olt}, o] 52 ZHA|Fofokd )

wyjdelo] 4z4sk Ao ks AbardA 2 YAl WbAE AL
o] EA4o]9 21K (Shearing and Stenning, 1981), #<tolv= A&7 22 =

JPTFER ol#d AluHAlS w2y Al Ao R 37 T Johnston,

2) #1%(Shearing, 2001: 212)> PFAAPE wlellA 98 =27t AEA 2tk a4 3
HzrEe A 7] A 712 hE WS A5 AL of
h=Sye]

B 18
e e ek g He i 4549 guel dase el 248
SFL Sl AP YRS ugso) gor), Gz of HPe A% A A

on AWAT AFEE FHRA A% FEAAS] wEse Fho TE o}
Arh, P ke wEAh AMEAY Adel o ol Gk gneltieh s
AEE QA0 ASZRE ALNYOZA AN BT S 2 W)

S N Aoz syl Mg s BeETe Aol oJde Az o
5 oliolowz JJEIOM Apoldlo] wah 9 @elo] AZe s ATelH Al
549 4 welFth Tesh Aeke WA WA R A5H Wt wAske o

2, 213 ref A <] “‘41}%4 EE AxAToEZAN HAR Qg aES HAAZ
4 9tk Aotk (Feeley and Simon, 1994: 174).
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2000b: 74). @A Mol FEEFE AN veus ARy, A4 AL
AL, AR oA JRS), AAA A e BlE-ole) o] kel A Akl tiEk A
2= 494d Addeel vugd 5 9l dlEZo|tk(Johnston, 2000b:
74-75). AA v=, Ayt G 5 AT Axl=TEe] e EEe] MEE
AE A& Agsta de FES VHES EE 52 Ad8Hge 2
At JidskE ¢ vk AHEEY AA LR Felol teiM = dAE A
gt FHETY (zero tolerance)? A&, ‘o] F7F(Newman,
1972), ‘TeHA Fatel] o3k S9) ‘ZRAAY T2 B I By
Heto Al BAE= g FadE] BlfE 4 ATHReichman, 1936:

™

32

7]

7N1HES A8 AN e &2 25RFE A4S 47 98

wEEE AR 7] =7F AA MBS 3 Fio] HES Itk
E

(Ericson and Haggerty, 1997). 4 Zo] A4 ¢ t7]# HAHE U
oz B3y ojd4E AEE AR v/ & (information-brokers) 7} E T},
olelt T & W, A G| 7 ZEE (community policing)< 4 1.
o] &gl 7|xg A& 3 FHOoE Hrkd 4 ArH(Ericson, 1994).

A HGE2 A Qo] TANEE sl FEshs v AT FAENA 2

g8l m3 Fo APV LR G A AEA AFo] Wl
oA gelEth 43R5 gAndd Joe Agon wA%
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L AlEtg S8 walel oun el

o] AR Qe AGBEN WHAEA FGo|Ne Az W F
of st A0 ARE
NAFAH ARS 2A F A g ket shie 384

AW metel AL Ea

ofN
o>
o
fetl
>4
g
i,
k=l
%0,
A
rlr
o
o
£
X
=
offt
1o

Aotk the stk A1 AelA s A e A, &
27, 850 B9} 2L ANES Wiz A AXBE Fdol7)
A s gk Holdt

FINARTe] Aol Bite] Balsa JEset EAGS A%
A F8% A T shbe AwEe] 4l 44 o A wetd
o B &oA o Folxthz Aotk J1Exe] Asfe] iy, AHEG
& Q5] Aale] st A9 Aol BhE AFEN JEAEHA
oelsl 9 g AgAEel BAAE A%F 4BI WA o
EA9t 1545 QRS ESL EARY H, 5 A A5
VPGl AAH BAY AgAel FRAUE EdE FYH

Aol ol E7hsA A eAe] Fyol.

s

g dAbS| oA FojARS =] o] e EXEA Qb Eue
G WA Beghs Adetal AsA vk 18§ Bt SAskeE A
A 2 QA Akdel "ok ek’ o AAE Al A] Al 2 4 9)

o)
A

ol HoAH ol wel Tl Aetedge] Aol

do
bine)
yisd
=

=

7158 Al AtdE FHES Arde b Aay e VlsES
TPk AGEEe] FHEr Eopdh FEAOR FI|AHEF] AL
Aol AbSlEAl a5 Bite &40l adH R gFE FIT F
A WAl FEAH2 TEHE FAgTh Vel oS BHAT
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yba gaAo]l Hap EFAA, $dl(dangers), Y18 (risks) o2 E3}15 =
N2 Ao 24 HEES wdshs A7= sjAgitt olgg x4
Wste] Ans T vk ARIAIAIZE A O AR Aol s Aa'

AYe Aokw n FFAL VA I HPES AH 44 B
MR GEhbe g9 A JUER AAths Holthd o] st S

AEe AET Re BATAES )
g L QA ASH gAREe] A s
HAaw 294 FrlAel 49 s, e fusel AFHe.

&8k Lol tid Ao ofs} o o8 54 A9tk 2 e Al

o
X 2

AR &4 Au| 27t AAF AL Al Ao 7 yepd )y A9
HEsol datd A 7t B4 e A2 anjAEe] Aeeddt
A&l ofal] HA o Wol AAHoA = HSk figh Fgoltt
(Johnston, 1992; Jones and Newburn, 1998). 7] #}EF9] A}3|of A9
R TS AR o EAEstE L AEstE L

Aol AEE THoR AQkgEe] AHHa 3l st 9e

e o3 WEls AT AAAE] dFolehs A W
A olafstr e gty AkEEe] AARFo 2 AR AH[Fo (police
consumerism)(O'Malley, 1997: 701-705)2} 722 =27} v % olt}. 1970
kel o2/, 2041719 AE7Igt E¢F ‘BASTE AT =L A
A =F o) (Keynesianism) ©|% 3stoll SARYUE FAa%d A4 A+
9] (collective liberalism)®] &S A} St AdEo] AWsHA
HrHGamble, 1983). thAl BAA - AAF204 Aol FejdEol ‘o
25 9) (Thatcherism), ‘#lo] 52 (Reaganism)$} 28 AAH-F20]4) A X

n

3) ol SHlolA AT FEIH AT FEY =47 Z2FHA Ak

4) AT Aol Ay stold Atayek, 1960)= Al 7 1ol HAAH
(welfare- hberahsm)(ﬁ}ilixl AV A A S, AVE) A E] B Al A0S EHog o}#
7R el ARsE BAsTHJohnston, 2000a: 70). AR, 18k AL A /29
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Atz FolA AAH HAAS =67 AR THRose, 1990a, 1990b; Keat
and Abercrombie, 1991). ©]&|gt WA AzpFFolo] A eAxE F
A 284, AT (accountability)e]  TRA, AR - 71AAA - <)
(responsibility) + 7§¢1e] =34, ¥]-7144 =712l v (the virtues of the
non-interventionist state) ol et TavE thstE AGHA A A A
2Este B29 dgl2 A H7|e o]Z2gtHKeat and Abercrombie,
1991: 1).

HEo M oleld &R Aol 7E = 7F 2L AATE Aol
A HMPHES stal 71 &5 JA| Al Ao ZAHS FRe=s

2ok AeA 719 i AEE o 1 FEd
ol Aske} Aujzne Fardol Hovx Hik A2
FEEL drk o)A A =7 Hefsirn
o A 2Eo] ARAQl 7Y o m o] gEolokgts 9

alley, 1997: 702). ol2ldk o] AF2A H7k= 759 F4
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© e EA L A AL A AR O F RV (client)H 2 o
3] Al HES A &= ‘AHAF (consumers)9F ‘317 (customers) o] EF=
o7 o AdaHe AAFFAA FEo wiFoe 34 Mulze =
Al AHAAIE F8 ol Foj Aok Fth= o] zlo] FLEo] Qv w
ghA ARl AR ate] Fgeke A2 A=A A
(institutional imperative)©] ¥ AtHKeat, 191: 3). &B|A} FA19] F=A}st

< FEEooFd Mu|xe 2N xd WS qPAss A2 HEE A
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AH o’ AFE Aoz AZHEH Abercrombie, 1991; Rose, 1993).
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Murji, 1995; Palmer, 1995).
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Tof] wE ARl gk Ealo] AR AFxsL UYEluA € 7H
dutA el o]f = 9l-gHtH(Sklansky, 1999; Johnston, 1992, 2000a). 4+
A7t Al whet v wAE v AZskA s Hola, 1
sl Aol 7|TES 48k (Home Office, 1995) AR <Y
o < WIHEEY 3k $th(Shearing and  Stenning,
T AF Rde A EY 21 W FY ddew
2 ER NI

= Wk ople}, AEN A AL dE S YoM Aol i
AALg] o] B4l op7]std tHKelling and Moore, 1988; Kelling and
Coles, 1996). &3¢l AAFA 250l T7Hgel welt HAAES Ae4
St AbEIZF EASHA Al o A3 34 FAAPEA
Aol thak B&o] okl 11 9)tH(Braithwaite and Pettit, 1990). weba A}
HEe AMS T3 ZdHoR HHE AAlste Al el 3 eshr] A
Zpap o gk WA o 2 A giAle] G Al o B A
o

z-A = 2 th(Packer, 1968; Reiss, 1934).

o

o
fru
2l
e
o
3
b

e Aol AFsts 7 AR dubd el WH G| otgt
ofth. A fAbEle] A Ak 400 | Atole] WHE HAM SUke AL
olell uhel WAl i At FF FHEE %7}3}
Sarre, 1993). AlApE2] €] 234
o Wz AfEgNE F 41 9 v 5L g AAA aue
RN owH FH F FEES 3geta 9ITHChermak, 1995). w}a}

O
—Yi
anj
A
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=
-
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RIREE zfehs TR3% &
oz ZtFdnh AR AAAA A Bl w2
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Kaplan, 1998; Johnston, 2000a). 3tA|%+ o} A|&e] &7} A& &F] A
E3E opr]at=Ad ek o] EHSHA %tH(Bayley and Shearing,
2001: 23). ©uk o]59 =9 st nbEH o Ao w Qs AE
5ol AEsHE T v AATF WolA L S-S AT Holrh tiA] &
3 WM e] ko] st wel BESF] WG 2440w =

A q

oaL Ads 7]l ol2¥ith= Zlolth vl Astd AT dA

(Loader, 1997a).

ol9} ot WA 473} ~HJ(Shearing and Stenning, 1981)2 7
A3te xeteo Qe AHEFY Y] Afvle] WstrA dddith
Aozt g wel o

2o A2e BASo] ] FEH=d o FHe We AlgtSo] olad

N

O

14 A4 (mass private property)®

Atk Hgo) olgd AREe
W e o ARucs A

=
-
Shin
AL
ald
—
Ll

olyel A4 7% F7Fsh7] wliEo]tH(Clarke, 1997, Cohen and Felson,
1979). 3k AAEALS o]fsh FEES B B A 5o FkA7]7]

mitel el g a3t oo dede 54 AT =dd AV



=% QItHCerny, 1995; Slaughter, 1997). BX% tdF7t F71a4
= 20t s Ffretiat sk w7k FAAER ST A
olth, = ANE= A3 22e] EAWS) A3 RAle] ¥t g A
AFFo] ATFIE = 8102 FriHT ol HW A7 HAbslA|
il olFdA o] Astgo] wet Heto] g AlgEe] o % Tty &
st= 71, A9EsAl, A4 2 dA4e AE g d9E ofs)

= =
AR A B R e dEe wFAE e A oate Zeg)
=3

= Ao WstE AHehre oy HUhet
o go] w7bEnit AQteEe] vist AT xste 1 A4e

Aoz Awstth(Bayley and Shearing, 2001: 26-27). <& Eo] d¥E3}
ol FEAFIH AAol A b= AFE BEsto] AEEA
Aol 71odste= 7 o %, A 22 vARA 5 BSY gol ¢

Z3to] gti(Bayley, 191). 1822 o]#]dt FrlSo| = sfeloj} H =

Dl-‘:q st

= =
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AxABel AFEA AFe AUT & AglE BreL AFALEY
the 49shE A4BES] Bae 9 =) fke Rolth & B of
24 A91%0) FrlH 0] AkEE Qe oo BAHY AA4H B
Ee @Y AAE wEdE Aot WAF TAES AAAE Y
SHE FASE dxv A2BF FAG} FIARA PEHE
52 ogut A a9 S71E oA ZAAQ WASAS SaA:
FFe] Ao AT AL A T} WFAL Rt @
AW Fa A94 AN} AAES FAs S0 A Foli A
s ek olAd Wdelst AP N AABEe] A ATFHOE A

=7hsAA A}k
deste Ajtgdgol &
AA etk sHAW 19} e ol FxHFY] FE= U E WEsitt
2 ¢rerEo Ao olgfg W3t FuAbE] e ALY A EdiE wuh
197090 G5 nEe JF2 AEA A EoA Y FHAtaw WHge
oo M g MRS ok a4
Ak m=re] A9 1960 o) kol
WAl Wi B - AT A H|Y
1975; von Hirsch, 1976; Murray, 1990). ¥& 2} A& Z 2 IS0 A=
siehs FRE AddT, 2ARITEC] YERdtHMartinson, 1974).
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Az A WAy A B oledd A - FRH FFe A}
A A QR HBHY WA P e 2T
Ak} el AFulolN A ozel ¥
A

o
SE
jati
N
2

oL

& =
9e sl B9tk oleld Wl AE A dgEe] WA el A=
& Uetew SAAAT

ourel A9 W dFEe WHRAS ddshe o Qo] Az
H3HolA) shrhal wath aRlelE BPeln A WAy Aeksol
2 Ae aRE] AAA GuFA, Angre L Ao 47
ZeagE AeA 5ol 91917 WFelehs 2o|thO'Malley, 1992
263).  AFA WAL ATR Y W, 5 ANAeh BAsAE A

we gaeta sadst B AeA AgneE A9
PARRAFE tAlske Agste] A $4% AgHes A

olelg Aol AE R BASRIE WHEA 3

i
rlr
poy
£
o
=S
AC)

B2 PNE D48 AHAgTT Bk 33H WA dEEAA )
e WHE YT FE Y3 134 FL FE Yok BIHE Ao

k3

A MA R ANG AGEA HEE FE QT 294 $E FE 9
ohomebd o BEAAE WA BAARAY Gl Aok weln

Assel B8, AAA BA5 Az, W] 04 53 e A5A
A9 WAl W B HE FHRT wek A4 St 24

Sozx Agstd gto|u
24 2 7kt o] A8 AlarA
e 1A47% E}(target hardening) ¢} 72l (surveillance) ] ok
(Hughes, 1998: 61). 478 vf$ 284 FEES T3 2dEolv 3548 &
th”"S’Jr 2E AFH HAERA ZAES Feeta Bt ohdsiAl o= He
< oA siEEe Aotk WA A= UAAA A Gl AFEE od YA =
A4 - FAA BAE YRt AMEE 222 B4 715 34 ?%3}71 8
FARAE AAFs= d Tol oldl dFeth oz F VHELS BF P AA,
Age] FAeh #eoll 2Ho] #HA Utk
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AL AT AT Al Aot ¢eed olHd A%t

1
BF o] AAHTFel A Aol zt= GA|ALE A FHelES whA ot gt

7). AZ b

2Qres FAoll o] w7ke HEE w7 AWAQ 8BS ofv]stA
= et ZU=(Garland, 1996)= 27F 2He] ol ATy
(responsibilisation) ] ©]ydo] #tg)sta ¢t waich o] AL AR} H)-
=7t A5 AR stodg A W o dus #
SAYAES) st des Hekt o] mEd, o ¥
(providing role) B.thi= ZA 9 SH(coordinating role)ol] ©% X|F3dt=
2 olfst= w7k $HE ou|gitt o3 FEEdde ANER
227 HOPAHES P E SER] o] 7kA] LR 1o ¢
A=A, HE o] Wtz A oy AddAES E_IATEA],
AHE O Wo] o]t ot A 5o TehHh webd AR
7 FAF o] ofstE = AA Y HolAnk AL w7bs WM EolY 7Y
B0l ekt miAE 58 ‘AR (governance at a distance)E Y
Ston dAAomes o A SAYSE 755 dve Aot
(Cohen, 1985, 1994; Johnston, 1992).
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pe) AfrE, BAGA, fase] WMHE ASsa ok
W AR Bopoluk SakE: Ale] ohel AAl, S,
A9 R PR geksiA BACR dehhe BgHd

eele] Ao 5 o) WAEE YAHoT 25
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A2 BAER AAEo] YtHOMalley, 1997). WA T o) 4] S

o7 s 2l XEFH AWM AFALS Y] TS dvlow
T B A Ads Axar] s A-au gE2s gelsta, o
2 dHew I - HXH GE SellA AgtE 1y x9S A% 74
A=Al tigt w¥l=7e] T8-S A Ah=tHTalyor, 1999 210).

2
ob dedste] ‘WAoo Pk ARRAMN| Y] g o o] Zhest

HdS FEska Qlth(Williams, 2004: 533).
olglgh MTFe= 7t AHoE AKHJG A AR A
aga AEA AYe WEA @ FASOIY, A, AR, A 9ALS]
) gRAstE FRtth & A 9ALE, AR A, 71]), Al of
Melell e12717k4] WA Adg FfstEW olgd MR FAE
HE F AEE H7he sl e Fastom
A A SACl et AAE Sgsobsts EA7F HAST) Fare] W}
T2 B3 W(Crime and Disorder Act, 1998)& 7R A 9AL3]Eo] =}
AR oz A A Aqe AAMUAES 2D F JEE A HA}3)
o] AgAstE HEete dxA YA ol thWilliams, 2004 535).
ARk ddiALslol 9lo] A 9ALE] (community) i el ERbel] O
gk wlAl Jidol WaEE o] tH(Williams, 2004 530). & 132 A4 -

AT - geHon 9o @4 A9d wEs Bede] g A

o] AGMUAE F

o
e

o
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ArL3) = 939 ‘EAPol thejM = AT o] X
Zetstele weEo] EbAbe] Eks s A
Eol Aale] AYGAars]el A7 ks =
Frstee AlEEo] thE A ALY { %oﬂﬂl HHE HolN7l= 2
He 2 F oAtk A3 o Agsrr ek A ujAl AL
7 A AEE B A9AE 93 2AE AAsGEE AT
(vigilantism) F3£9] gito g ojo]d ks ®

A
OE 3, FES AR A FEAEAAl Fglo] EAtH R Wt
A

a9

Q] (O'Malley, 1992)2] =95 T & ={wso] 93 AA, 9
ol =49 Agle AN IS Fxdte AAFF} dEFIE Tz
= ARFFE AGAZIt) 19709 o]F HH7F F23 AR YA R

SAst = vl= 5 A TS| E TR, AAREAL e AR d)
FEAZ 93 k5o AR 58 53 WHAY F2 3Hincapacitation) 7}

dgueel @ Ahoz B vk AIRALE AF AAE @

QoA WAAE FARAANHE QEA Aol gAH ez it B
FEe WAL A FuAd dw 3O Fo wye THS
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2ol oJshH Weoku|aeh HOMEEES] AnZF XS on|et 4
Hes Ads] A7) fdide anle 224 - A SHE(South,
1988 152; Spitzer, 1987: 49)& ol@fst= zlo] Hasiry AHl= WHEHE
aetr] 99k AEold AMnlxe] il =24 Peis
A etk AL AR GuE sk AR AAd A ¢
(cultural performance)o]7|= st} T el= S5 ALY, AdH
dgel AA, AR A, Qe FHga AlsldAEe] Ak A
g #s 2etkSlater, 1997). 4l A& w3ls FEotal F=E5t
’'(Douglas and Iserwood, 1979: 57), A}S|#AES ¥AIStL FA5HH,
sYASE ApEste] REES FETTR AHAS MHl2EE 2 AATE A
3 galel Aolt}

20 (Loader, 1999)% U o WU~ 52 MR
Melez sty HHA EFAHCriminal Other)dl] thal WS Ax)go 7
A, Al 7 ARG A, A 9AEE] ol ‘RS 3R] (protective  cocoon)
(Giddens, 1991: 126-33)& A& & UA trhar A stch Hobdn|el H
ek st=dlole] ol FuiAER dtolw ofEd WHA Bl FHE
sl Zlelgks wds A er FsHA st Alolth(Loader,
1999: 381). RF ofue} Hete] A= WHstE st 72HdeY
o IR A2 Asdte o AHAES 3lo] AR T AL
A, AGAEE B ShdstA shar dvkar ek AN EAlE o)
BAEEC] Atz 2sshA] ok wf WA Bk A= A<l

=)
% B9 FTALY ol AAA A2

o

o
= %

o z@ e

o

AEH Aol ART1E '
BAS oblstn, ARHoE NHHNRL oy T Aols] uelrt

(Crawford, 1997b: 272).
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HePH Ao Fofajoprt g,

olgf gt Wt A HH-2 Hu AANA AFEFEL st Ak FE A
A e ALY TEAZ olFdgozM EXo 7|E(the bubbles of
governance) &< %Xx9| +X(the archipelago of governance) FH< <
slskar gltka Tetth(Shearing, 20010 211). ol#{et 7H7te] 7| X5 A=
& B2 T oA AFHA(denizenship)e] FAES A= Ug

B4 AL D QU A B A BA 3REE A

7] 9B FUEOIL ABHOE AFAINA FH Fe AU
= BE A AREE IO olslslolA gk Alwe] Bk

6) M2 5 F7tlA AFsheE AFEELS Al (citizen) o] obd A% (denizen) &2 X
Abg ek diufeld AN Ve JEHSE AA AP H¥l5Tke dhde)] v|xdkal
R F7FEAA] AAFEAL AXFAE st glo Vg B2 Hl-=1714
=904 wAstE tkdt Bx 28-S Z81E dE dA7F 9] wjFo|th(Shearing
and Wood, 2003 408). 5 ‘AFAS B/ TR WAoot wAsy] YT F1E
A =& s eSS YUEHA Adeta dsta fske MdEY 71de}

ool WelE BA] Sla AHgEE Aol
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AL =R =7F YellA AR 3P ES AHEA olvd 7 des 9

u]3ch(von Hirsch and Shearng, 2000). BA]o] A& ‘A4

Aol gk =7ke] 739k el e A= del7b vk AR I3k
0] EAAfA e SAlo AN ol2d g3t o8

A= AFFER T AR Ed s A e T

(Hermer et al,, 2002: 4). "1F59] =7bol| A ARIES ApAlo] &gk AFA

SAHEY AMEE gtAlstaL e AIRIES B8 7] dieix kA o] gt

=
92 8% 4 AE AUE BRRE BPwEG THA A9 A

Al

2

A

Aol Aol FRe Tt AAY BAR EHouA gHoD FAHQ
Ae w7keh MAHT AHel AL w-FAH 2% AR FA49
Fe BE NS0 FoW 4 e T A Fhe AN

a9 thEolg A A4 (mass private property)d] 53 ol# gk 7/
AP 2SS 254 3oH(Stenning and Shearing, 1980; Shearing and

Stenning, 1981). 2F4F5L 229 ALGAZHE AILES HiAAZ 5

9 AL g E oleld Ol BE Fkat BaAdte] PAHY A
52 448 Bt IR SRR olod FAES BHHY BA

Al F97F AT 740]‘3}(Shear1ng and Wood, 2003: 410). 15 o]

A8 FUES B 9T 93 Wadel BAUYL FA TE T

o,
o

zh=t}al

(common spaces)¥} 73t A} gt
JEx]uk Q)RS0 Al e ¢

E o AFsh= AlRE A= 7
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st e S ARARY BA FellA &
Aetes M2 ‘FEA4 7P (von Hirsch and Shearing, 2000; Hermer
et al, 2002)0]tt. o] FFF2 thEol& FYPrlde] et &olM ZFsA
T A5 AMACA EAsE A fARE EAE

o
=
Foz AFAHD Avh AZE FEAL FHES W ARVES

_1

A7b FuoErh 83 2HYS T4 dHoRRE A d9o
ALes o] WA TIAL AE EA ggto] AHH 7|18 o]ofo ulhz}
w3 g = o] R @S 7198105 (corporate feudalism) =
< AEAFS (new feudalism)=Z 717 Hch(Shearing and Stenning, 1984;
Shearing, 1992 423).
E(Crawford, 2003)= #¢fo] TA¥e2 S&¥t= ALY A
Fe ‘Al 5 A]'(contractual governance) 7Nd 02 WHAAIZ L o] FA]
detd sy FEAS P95 fAsE d gl Al Tl
S wth ARIEE 2o =rEAY Al SAe esd MYst
g Rk Aol A ARS]tAl o] A A Q] Fej = At Qlvkal ekt
(Crawford, 2003: 480). Aok W djFolol] Jzhet d-52 QA A4 F
2oz HE o]ghste] WA (parochial) BA HE| SollA AL HES
AMEA oz sxof AXE FEFTHCrawford, 2003: 479). ZL&
X9 Aol MW, A= AMEES] dAQ Z29-9F e Argoe] 7l
He BAQ ‘wTARl Aok aEwoR AT mebA 2R AL
S|AFE w7kt IRlE Abolol] AAHNE FAFoA Wk 1 44
< g3t (Crawford, 2003: 480). A2 7lii/ﬂﬂ ALE] Al oS WA}

N

o2
[z 1>
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A el 71x3 AlFH SAEe AFQ FEiEel o8 dAEL B
¥ tH(Crawford, 2003: 501).

A 92 E(rules of inclusion)(Rose, 1999)el <] 3}
gLl 259 AF A sl 18 EHCrawford, 20031 499). 3]
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Sl FEAQ Fuolth. 1 BN E Wurhs Aoy A8 we
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(Crawford, 2003: 500). A%, A, 7149 2FF MAELS 3 uf =717 o
FAL A 7TES YT S Fovrsr. FETE, 1S, A7)

Teh g o] 713 Sol ARl Aeks S 22H7] Wil 1 A

S
okl A oldt AGe HaAT F A 9P 895l UE el
FontE Feddt & g AA5 U@ g WS FUY 5

Q= G 4G 292 2E @ WA A2 B

98 Jravhs HolA B3 dAE FASHE FAAPEY e sk A}
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N
Ft

gk oofue} ojbl&27] oA dE A A T4 AT A
TE FAECHCrawford, 2003: 488). Bt} 2k A Yo mru} w@e E3
BAxete NEE AT 7Hregulatory state)®= EA X o7 Aok H|RZE

Ll

17} Zhsdte =7 S Wbtk (Crawford, 2003: 480). =
BEXEE ANTE 2H 715(3A AR o B2 =95 7]eola =47]
e (st Mz ) Ak Fadof ke AW JiE
(Osborne and Gaebler, 1992)2] AW ZF 2|7} ofd Ak} Fed4 =
=2 B A5 oo AFEa v Mgtk 5 A PEd F
Ae TFAE AL A4 (regulated self-regulation)2] FE| 2 thA|E 2 9
e Zloltt. olelg wetol A FAjAts]o A FA= o ol =7ke] A
ol Al om) AEQl T2 FEES ARSA o Rt AloA o
of ZAe 7beAdol =

93 gtk AQGBES] AAFFNA Aol BT F UL A2 W
so] age ABE waaths oo AEFel f o4 i o
PN

-
=

W oR £957 geths Aol AGAES AT ¢
=483 gt Bl gzl s Q4T FE UelA S
AR 4AH B
A AGHES T TS o P Sl
92 Fe= AEd,

Mg AR} EAPAe B gPAd AeE AFow YA
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ok APEARE Ol A =oka RF O] fFel sk A2 ARl Aol
H ATk SHARE Bobap e 72 A0 ARS Aol RSk AIWIES AN
o] dxe st Wty 4H|Fe eE Pabels o Bagk AAA
THolY e AdEs HFA A T AMES AWEY et B
SEEEH Al E ol BEe HA A - AE A G 7% TR E0
BHeFS T ¢ Sl AbEstE sHel o8| AAE= AR AR
(segregated society)E& = $187d°] rh(Johnston, 1992b). H.ke] A
wobel o mE A - A BeE 2o A Ao mA Y] HA
T ok Aok Aske] F

| &=t](Loader, 1997b)9‘r

i)
ko

%2

Qlste] sAlRAS B3] z@w s wd %%-Msiw 59

4 ARl
© =8Es g due )\O] CHLoader, 1999).

Airtelol M= A ola EFAL F7ke] dnters pE e}
2E AEEA sEAoE AT itk B s AAAH Al
& AotdE Bde tggdFold] 7xs vk BT = ARG FEA
o Fof, Aste] Ml FHITh AWt deFseld Ao Gt
A TR WAz A7|staL ol& A qef A4} Ad5s E8
dfAstel= Aolth 53] WHAEA okl Aol EANAS Hs) v

QAT A= 9AZE ohd A, FAA, At Fadel 7]z
FFAE ] FEol o] FolxoF FrHStoker and Young, 1993). 3+

RE Ayt dERe A Gyt oprld = e BRAbel uigk WAl £AS
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Discourses and Issues on the Restructure of Late Modern
Policing: Risk, Market, and Contractual Governance

Kim, Seon-Eon*

The purpose of this article is to draw some very broad recent
changes which are currently being reflected in the policing, in their
administration and in their interpretation. Expecially this article has
two aims: to provide and analysis of the discourses on the changing
forms and functions of late modermn policing; and to examine their
implications for policing, society and governance. Two such changes
are identified: shifts in the role and status of the State(governance);
and an altered perception of the significance of risk and market. An
attempt is made to place each of theses within the prevailing context
of neo-liberalism in political economic and social affairs. Some of the
implications of these developments are then briefly indicated: the shift
from welfare-focused crime prevention models to situational crime
prevention models, the neoliberal restructure of late modern policing
and reconstruction of state's roles in policing and governance('rule at a
distance'), and the reenforced importance of security as consumption
goods and the advent of contractual governance. This article will alert

to the need to consider how, and to what extent, these changes

* Professor, Division of Public and Police Administration, Kyungnam University, Ph
D. in Sociology.
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impinge upon the discourse of crime prevention and policing.

Keywords: policing, risk management, market, security,
actuarialism, neoliberalism, contractual governance
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(26%) (114%) (115%) (255)
10tH(16-1941) - - 8(7.0) 8(3.1)
20TH(20-1941) 27.7) 12(105) 12(10.4) 26(10.2)
30TH(30-394)|  11(42.3) 39(34.2) 41(35.7) 91(35.7)
40TH(40-494)|  11(42.3) 41(36.0) 42(36.5) 94(36.9)
% 50TH(50-5941) 27.7) 9(7.9) 6(5.2) 17(6.7)
60t ©] 4 - - 3(2.6) 3(1.2)
A - 12(11.4) 3(2.6) 16(6.3)
ARG 40941 3954 3864] 3924
. WA 23(835) N(789) 95(82.6) 208(81.6)
° = oJ 2} 3(11.5) 24(21.1) 20(17.4) 47(18.4)
nE 7(26.9) 38(33.3) 46(40.0) 91(35.7)
71&l 13(50.0) 28(24.6) 52(45.2) 93(36.5)
oA H A E(EA) 27.7) 11(96) 3(2.6) 16(6.3)
olZ(¥A 5) 4(15.4) 36(31.6) 13(11.3) 53(20.8)
T - 1(09) 1(09) 2(0.8)
2% 8l 27.7) 9(7.9) 6(5.2) 17(6.7)
Zshul|  11(423) 31(272) 22(19.1) 64(25.1)
WEFE % 8kal 8(30.8) 65(57.0) 63(54.8) 136(53.3)
ujgta o] 5(19.2) 9(7.9) 23(20.0) 37(14.5)
T - - 1(09) 1(0.4)
A7) 5(19.2) 9(7.9) 8(7.0) 22(8.6)
AR - B A - 3(2.7) 2(1.7) 5(2.0)
L Eavt e Rl 9(34.6) 24(21.1) 13(11.3) 46(18.0)
A9 AH] 2= 9 4(15.4) 15(13.2) 23(20.0) 42(16.5)
ALz - 4(35) 13(11.3) 17(6.7)
AR A A EE) 6(23.1) 26(22.8) 11(9.6) 43(16.9)
A 27.7) 33(289) 45(39.1) 80(31.4)
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<IE 2> JEH kEALE IH
W ool SHHET 8RS A A HEaE A A
Z 5l 2(8.3) 6(5.3) 2(1.9) 10(4.1)
st 10(41.7) 59(52.2) 32(29.6) 101(41.2)
5. oz a5 sl 4(16.7) 22(195) 25(23.1) 51(20.8)
2 A2 7] 194)0] % 8(33.3) 26(23.0) 49(45.4) 83(33.9)
ZAll 24(1000) | 113(100.0) | 108(100.0) 245(100.0)
SO ¥’=1836 p<.01
1%} o]8} 1(4.2) 1(1.0) 5(5.4) 7(3.2)
By 2% AL 4(16.7) 21(20.0) 29(31.2) 54(24.3)
AEo] A 31 o) 18(75.0) 78(74.3) 59(63.4) 155(69.8)
S 4 = 1(4.2) 5(4.8) - 6(2.7)
TA A 24(100.0) | 105(100.0) 93(100.0) 222(100.0)
SOl N.S.
FFH D) 6(24.0) 10(8.9) 21(186) 37(14.8)
w7 &g I old) 7(230) 21(188) 10(88) 38(15.2)
AEo] A A2 FY AR 6(24.0) 49(43.8) 49(43.4) 104(41.6)
w3t 25 AY oA 6(24.0) 32(286) 33(29.2) 71(28.4)
Y Z2Al 25(1000) | 112(100.0) | 113(100.0) 250(100.0)
o N.S.
uH6A o] 8t 4(15.4) 8(7.4) 5(4.6) 17(7.0)
TH7-194] o]3} 3(115) 26(24.1) 15(13.9) 44(18.2)
nhorm A 20-244] o] 3} 3(115) 20(185) 22(20.4) 45(18.6)
Hzue w25-304 o] &} 5(19.2) 13(12.0) 18(16.7) 36(14.9)
A WBIA o] 11(423) 41(380) 48(44.4) 100(41.3)
27 26(1000) | 108(100.0) | 109(100.0) 242(100.0)
GOl N. S.
Y £ 11(55.0) 61(62.9) 59(80.8) 131(689)
OFEALE S B Ae 5(25.0) 8(8.2) 5(6.8) 18(9.5)
B G+ el 2(10.0) 25(25.8) 3(4.1) 30(15.8)
Azzg | TEEel 2 A 2(10.0) 3(3.1) 6(8.2) 11(5.8)
W 27 20(100.0) 97(100.0) 73(100.0) 190(100.0)
o= ¥’=2378 p<.001
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<E 3> potH =FF o HE 2 EAM
| SERF AEaHT Al Bz 2 A
a4 tu} - 14(12.3) 42(36.5) 56(22.0)
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= =
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The Socio-demographic and Psychiatric Characteristics and
Recidivism among Drug-abusing Offenders in Korea

Kim, Eun-Kyeong*

The purpose of this study was to examine the socio-demographic
characteristics and the comorbid psychiatric disorders and the effect of
drug abuse on psychiatric symptoms and recidivism among the drug
offenders. The study subjects were composed of three different
sanctions groups(pre-trial divertion drug treatment group consist of 26,
prison group consist of 114 and probation group consist of 115). The
study included the items assessing the socio-demographic profiles,
history of drug abuse criminal history and psychiatric symptomatology.
Psychiatric assessments were based on self-control index, Impulsive
scale, rapid alcohol problem screening, Substance abuse screening
(KOADST-2), sex addict screening test, SCL-90-R,

According to the results, among drug offenders exposed by criminal
sactions, the incidence rate of drug addict was 44.8%, the incidence
rate of alcohol addict was 53.4%, and that of sex addict was 24.3%
supposed to be needed with medical care. Among drug offenders,
10%~30% had suffered from comorbid psychiatric symptoms (somatiz
ation, obsessive compulsive, interpersonal sensitivity, depression,

anxiety, hostility, phobic anxiety, paranoid ideation, psychotics). There

15) Director of Juvenile Crime Research Team in KICJP



338 FAAAAT AN7TE A1Z(EH A65E, 2006 - +F)

were differences in comorbid psychiatric symptoms incidence rate
among three different sanctions groups. From the perspective of the
characteristics of drug abuse, criminal history and psychiatric
symptomatology, pre-trial diversion drug treatment group were familiar
with prison group. I suggest that the current criminal responding on
drug users should be newly recontemplated and criticized for the

reform of comprehensive and effective policy on the drug control.

Keywords : drug offender, drug abuse, drug recidivism, addict and
psychiatric symptomatology, SCL-90-R.
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A Study Regarding Application Range of the Presumption of
Innocence Principle

Kim, Jeong-Han*

The constitutional law and the criminal action law of our country clarify
the presumption of innocence principle. But the application range of the
presumption of innocence principles has been controversial not only in our
country but also in foreign countries.

The common opinion of our country is that the presumption of innocence
principle works on the basis of assumption principle of evidence law,
restriction principle of the arrest of a criminal suspect and the principle of
banning disadvantage in the process of criminal action. In the past, the basic
right of the presumption of innocence principle was not practically
guaranteed. Even after the presumption of innocence principle got clarified
as one of the basic rights in constitutional law as well as in criminal action
law, the regulations were so simple and abstract that its meaning and
application range have mostly depended on the theories and precedent cases.
In the meantime, our common knowledge and precedent cases seemed to
show that it stretched the law in its favor to the whole criminal action
process as well as an unwarrantable proceeding measure. If the presumption
of innocence principle is applied widely, it might seem advantageous to the

suspect and the accused. But the real meaning of the presumption of

* Laywer of Gyeongbuk Samil Law Office.
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innocence principle gets unclear and it affects the essence of right which is
to be protected. In addition, however well protected the suspect and the
accused are withthe presumption of innocence principle, nobody can deny
that compulsory action like the arrest of criminal suspect could be excessive.
So the contradiction and conflict are caused between the presumption of
innocence principle and the compulsory investigation.

The presumption of innocence principle is not abstract, ideological and
instructive so it is crucial to make their meaning and applicable range clear.
According to this, I dare to think that Dr Lee Jin Gook's view contending
that the arrest of criminal suspect doesn't apply to the presumption of
innocence principle but the principle of proper procedure and the principle
of proportion ability meaningful. Imerely expect a deeper discussion on this,
presenting a different opinion from that of Dr Lee's about whether the
presumption of innocence principle works as assumption principle in the of
evidence law and what unwarrantable proceeding measure means in the

presumption of innocence principle.

Keywords : Presumption of innocence, Detention, In dubio pro reo
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