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A Consideration on Some Theories of Causation

in Criminal Law

Young-Min Chang*

In this article the author tries to shed light on the relatively old
theories of causation in criminal law, the theory of condition based on
the covering law model and the relevance theory, which were asserted
by german criminalists Karl Engisch and Edmund Mezger respectively.

The author analyses the literature in which the theories were
introduced and finds that these theories are commonly based on the
distinction between causal relationship of act and result which the act
caused on the one hand and imputation of the result to the act on the
other.

The theory of condition based on the covering law model tries to
explain the occurrence of the result, that is, causal relationship
between the act and the result on the basis that the result caused by
the change of external world initiated by the act must be connected to
the act performed by the actor according to the covering (natural)
law(s). In this sense the theory revises the traditional theory of
condition, which adopts so-called hypothetical elimination test that the
condition without which the result could not occur(conditio sine qua
non), which is to be seen the cause we are looking for. According to
this theory, in case the victim’s behavior itself has involved in the
midst of causal process and itself became a condition for occurring the
result, we can say it is not a cause, but only a condition for the
result.

The relevance theory accepted the traditional theory of condition in

order to confirm causal relationship between the act and its result. But

% Professor of Law, Ewha Womans University
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it also calls for examining its relevance to corpus delicti, and asserts
that the relevance itself can be found by a right interpretation of the
corpus delicti set by the rules of criminal law. According to this
theory, the causal relationship of the above mentioned case can be
affirmed, because the traditional theory of condition already recognizes
causal relationship between the act and result. And the theory does
not recognize relevance of the victim’s involvement of the causal
process, because it makes no adaquate contribution to the occurrence

of the result.
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Keywords : theories of causation, conditio sine qua non, theory of
condition, relevance theory



