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AAA 2 %‘%Oﬂ% AR AR WA B AP o o

7= | 1999 2000 | 2001 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008

HEAW | 275038 | 200481 | 260579 | 231,006 | 240,832 | 200755 | 214171 | 213745 | 211,662 | 21582

A2 | 9,353 10,236 8,097 7,222 7,212 6,563 6,376 6,327 6,166 5,870

HAF | 400967 | 426984 | 386530 | 348149 | 376503 | 346987 | 342233 | 340229 | 335906 | 338,962

*EA - ZTE, 2009 ZEA|, 183H

H 2, uESAMIXI|SY HEAMHS AEX2|H

7= 2003 2004 2005 2006 2007
ARzl 217,997 210,598 191,832 190,832 183,672
oo 136,778 134,340 120,894 117 578 113,086

STERS (62.7%) (63.9) (63.3) 616 (61.6)

* CHAZEN, SHZ|2M(2004-2008) (http://www.spo.go.kr/kor/search/search_unity Pds.jsp)

L5]8] ARl BAsp e} Szt A|5n] o] Sl del tek gl

pud

ol Sfall AstshA shaslo] Azl 4 Qgelw Brsla Aol NeleomA Aol
S, Bk A AN AN 1 Aee] B o] 2 A5 774

A8 5= Bl&el OECD =7} FellA 6918 ARt
(http://news.chosun.conV/site/data/html_dir/2009/05/21/2009052100299.html)
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Sdoll RSAIT 2TRIS| FARUCIHo| et HIEd TE 185

HEA 2 Sk opje} wjsiate] ojeje] WHeA| T 53] gkl AP A
o] BFOR Qe Abadgle] EEreh agAtatel] ik ?
P letA] ZhsiAket Sjsliate] vhgel Sl 7l
7t 5 3ok
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olell o2 QA< 3> ), AR 971 184] ol de] A]lel LSS

8158k Zlo] 79l B4 AR oAXAL = el

H 3. XFE7IHAHOIEASAL M)

(Ergk: o)
e 1999 2000 2001 2002 2003
X2 | 11,163,728 12,059,276 12,914,115 13,049,440 14,586,795
e 2004 2005 2006 2007 2008
Xtz | 14,934,002 15,396,715 15,895,234 16,428,177 16,794,219
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24) wiEd], TFHFEA9T)), FEAL 2008, 677HOIEE 014V, THHEE(AI6T), BHgAL, 2008,
1901 ]ak2-84, THFEdel), ITAATAL 1988, 525W03L &
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A Study on the Criminal Responsibility of Driver Who Bring on
Serious Bodily Injury to the Victim by a Traffic Accident

Kang, Dong Wook'

FAct on Special Cases concerning the Settlement of Traffic Accidents(ASCSTA)
1 Art. 4 @ provides that the prosecutor cannot institute a public action the drivers
who cause the injury of another, by a traffic accidents through occupational or
gross negligence if they took out the (comprehensive) insurance or theh mutual
aid association. Concerning this clause, the Constitutional Court ruled 7-2 to
overturn in the case of serious bodily injury at 02. 26, 2009 by reason that this
clause violate fundamental rights of the constitutional law of the victims, the right
to state during the proceedings of the trial (C.C. §27 (5)) and the right of
equality(C.C. §11). The Constitutional Court concluded that it is desirable to enable
prosecutors to prosecute the drivers who commit crimes by inflicting serious bodily
injury, even if the vehicles concerned are covered by the comprehensive insurance
or the mutual aid association.

But this act aims to facilitate a prompt recovery of damages caused by traffic
accidents and to promote convenience for people’s everyday life by providing
special cases on criminal punishment for drivers involved in traffic accidents
through occupational or gross negligence. Therefore this decision of the
Constitutional Court is utterly opposed to the purpose of legislation of ASCSTA.

In this paper I will criticise about injustice of admitting the -criminal
responsibility to driver who bring on serious bodily injury to the victim by a traffic
accident, For this, I will analyze about questions of the reason that the
Constitutional Court decided like that. And I will look at questions of it from

standpoints of important principles that is demanded in the criminal law and the

* Professor, College of Law, Dongguk University
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substantive protection of victims. And I will examine whether it is justice or
injustice in the light of recent trends of criminal law. Finally, I will raise the

practical issues that are able to bring about in the application of this decision.

% Key words : the Constitutional Court, Act on Special Cases concerning the
Settlement of Traffic Accidents, traffic accidents, serious bodily

injury, fundamental rights

F121:2009. 11,3/ AMANFA)L 1 2009, 11,25/ ARHEFY ! 1 2009, 11,26
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