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Standard of counting crimes and distinguishing the
unpunishable act after crime

Hwang, Jeong-In*

'The unpunishable act after crime' is a legal term referring to a criminal act
which is unpunishable because it relates to a preceding crime. In other words,
if the act has been done separately, it should be punished. Thus, it would be very
important to verify the legal basises and qualifications of the unpunishable act
after crime.

However, until now, researchers have solely focused on abstracting and grading
the theories of counting crimes, and disregarded the basic matter. This paper
introduces several practical standards to differentiate 'the unpunishable act after
crime'. Stepping aside from a debate where a crime act belongs which most
research had been done, it is written for the purpose to suggest the standards
of counting crimes.

Articles 37 and 40 of the criminal code refer to two standards of counting
crimes. One is "the number of action" which regards the action as a 'social and
penal' action; the other one is "the number of violating the criminal law". With
this two standards, we tried to classify the single crime into three groups.

Single crimes which are combinations of 'single action' and 'single violation'
belong to the first group, while combinations of 'single action' and 'multiple
violations' fall under the second group. And combinations of 'multiple actions'
and 'multiple violations' are regarded as the fourth group.

Among them, the first group could easily be judged by the unicity of action

and violation. And we realized that some of the single crimes can belong to the

* Superintendent, Dispatched at Korean Institute of Criminology.
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second group by abstract and logical interpretation of the articles of criminal law
which can be applicable to each crime. Relatively, it also is not so difficult. By
contrast, It is verified that for the other single crimes (the fourth group including
some of the second group), we should establish individual standards by extracting
the distinct features of each type.

'The unpunishable act after crime' is a typical type of the fourth group and its
distinct features are identified as followings; After crime is an another crime
distinct from other crimes. And deprived 'benefit and protection of the law' by
the after crime act should not excess that of the preceding crime. Finally, as a
result of application of these two features upon the act been done after theft, we
reach a conclusion that only the physical disposals of stolen goods should be
classified as unpunishable acts after larceny.

% Key words : theories of counting crimes, Standard of counting crimes,

unpunishable act after crime, distinguishing the unpunishable

act after crime
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