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At 6d HEL o3l “AEA HAP ARHCR Qs dad g e A
25 2l50l7] % oo =AM AR O] A ] Aol tEol
=Rlof ofgt 2 Al HEde] FAE oGSt A Aol Higt =1 o
Heto A “HEARLYAL A=E vhedste] Al¥stAoyy, T A HAY
ARl EAAEA AR EARY] Fd0] A o129 Tup Hofl &2F STk
T 20079 ol it Ao =AM Al Al dRk=rle] osh=
A ES] =S 417 vF | =joll=d) A 11.3. 71 3o 8= of
b AR IS Eoke WEe R Sk WEQte] AEHE
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1) AR, AL, 20106,

2) Aze Ao FRo) oie ARANLE 8. 20, A= 417) A7 - AFol A
E5o] % 6207] AulEo] $l90 2 ASHITkL Wl vl UTH20109.3. ARHEAR 7).

3) =3 WA A5, “Sle] Ak AT Folol BeE WEF AL B WEF AR
Hi1”, 2007.2. F=x.

4) Tzbe] R 20 e Al thest Aol tela “wzvle) with o ag
Aze] AR, ) oEE, 2010.6.10. FE.
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Weko 2 AHAHARE Esielont 197313 fA8e] o) 1 Welrh Aud
22 At A o] AEO] 715 7o) AAE|o] o2tk 1 o|F vzl
A3t 37 Tﬂ% | Zaglo] A7Islo] ot A ApA =S EH9]28](2005)
o ola) A4S WIS BE WA AR 2L vkl fEH3 )
S-S T YAsH ANAto] ulelsle] Falo] AZEglon), F3] Aejuby
Oﬂfﬂ 7o) ubdo] el A A tlaol A Aelsia A4 ol
SR A9 AR solF B4 AYLAAS G SH gAloE WA

b 1?___]—01-1:]..
ofo] BHAlel A= AAAHO] chatel A IAPAS A|efatoRA AHAFAE
MHAJL N Eokths ulehe A7ISHELY ARl E RAlwad 2
BARAMSAAEE AL AR Sold Ba0] AVIet §AS B o
3 o] gaA7] Aol diste] o 4
% QAS FAGALES & AAA ofiel ulet 1 Asizh #9EA soirhs
S AISIATES H ARl AL B ojo] ANk Tiat
Aol Aol £ FAT AU 875 ok FRabge] LghE Abde] ¢
Zsto] Az} ‘dobd TEPE F A 2Asks 5 A4 Q18E A
BAA §Ro] ZHAT ES ol AHAY thAS IRl S

SH3L BARAZ o] obd o] Ml WAL URShEs YAkaduel 4
AR Ae sl agstn gok)

olsh Lo ARAN WA AEA HAL A O SloiF AL o
ol AT 4 glrks AU A4S TP o] SR ARNA AAH O

WPTFEIUG HHBe] 2AE YO AAES] FSTEFSE U5

=
WA T7bo] gleh i ol ARAele] diite] oheka ARAS0RA, ©

5) 8714, A HAEH ] AFANAAE?, vREAH AT 9 25(2007.12), 206%H; ZEE, “7l)
AP agid AGAFAZ et vlgs A2, AR AT 199 435(2007.12), 959

6) WAFHA, IAkag g E s14(2007), TR

7) Folddh AP, “HEE o9l FRE), ALY Ao ldH Pe-EramgAY
TaRAEE geha P Aol B, AR FaRAEE AEelA F I TN ok
-7, 2009.3.11. B Zrojodl, <ALl olA Bgmol whzl Hzh-aAlo) wls) galalA] e AE
o] AAANAAEE EET I, 2009.9.30. F=.
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© TEQH e k] BAGOMAE drkx iAol 9l xumw
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A AU e ANE AR T 5 9 APAY ARE B
29] 7ol YA, FuFIYH AR EYAFL AZIZ T ApEFeI}
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| o et AYEA ehow o Hek A EL B

ARBAE B]gk BAA]7|ofRE BAE Zo] ohet oAbz 228, SAb|ae] 2
3, Abgiere] T, AulstRe] WelAl ol thet Wik H4j0] Aayslofof Tk
Ak 20084 'SHR19] 18 B3 AT Sk HAZ oA o B Fqlel
Ak Amst Tk SRE A HelE olZolujx] EatuA obE AlxelE
A B Qe 2 HEjRhed 93t AR AuHm Seluete] £97bsA
dhat moh W $40] ok o el ol R(ki)e olx7} gk &
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ofstel s WA Hit evto] B Gl P 7 ARl ek A A
QroA] nlahe] chuaint Qo] AEAAE) A g AR the, o8 F
25to] A o] EAW U AHAVSIUSAE W F3lofA] 4 Fl
A4AR] Azl e WAk ojze AASAL Bk

8) IFANA Almel thgh vAHR] ofBoR % FREAAR 39 vkl 3AR)7]7, HEANE
2010.5.6.2F = <Al X e IRIZAAR”, AE4A 2010.7.5.4F Fzx.
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II. Oi=2| CHefe m=ol Cist ZHE
1. Chutdl RiEo| sHe

garoln] el MAAIES 27 441 Aaeli FaA)]e] ofie} 1 e
AAeis AT AA duidlel ole) 7148 Wale] @elrt Qs
9] ojng Hejshs () o FRAY. WAAEe] BRRE)o|
23 & 4= 9l AROIAE 1AL WAL 7o) SREIgLo HA
WH 30| 7o) AekkAlolA] o]kl 164)7] ol FREE el 7)ol
W3} okalA)7] AAsle] YEAE i HlE o]k ke Wol oriz} 1933
dofl= 2jslof oja) gAdow HA|E|e] of2tk
ofoll walo] mlol Al 16531 MM 24 lAAEs L H 2w Al ol
o, G=te] o] AsiEln Egeso] Shis] ANEWA Ate] FAEA|}
AAEArS s Al AERA vRse] AEL (NS A 5
ATk e BHomE WAS AXE AUNE 74sks Hsword)o]H
HE o2 slgo s Hoel 7| ARHE ATS ¥k ‘Hiu(shield) 24]9] o
5] ﬁg 3 # QLER10) Sfutlol s m)=e] hufjalo] eixpo®
5 o]Zo] 11FE AR AL Solut o] M HelHSol gt V)42
A Al Hlﬂl% 47 Safao] 7)ad Ast Sol avEwA, ol
© Hoe PAApgEe] PAREE 2e BEsls AwEskn deiA ookl
Qz7 0 F|2uAREs} 7| a8Re) tat 2ol A4 Fole} xS Bl
2oa} 9 BaPAAe] AGHE mrsls Amaks Hof gela ololE 78]
T vl Yol AR AR ZAe] Bael] gt BATe

9) gz} wte] wiAlAlEe] oiijol Pk heke Ao Rt WS, “Aud WARAL] Yol =)
oAzl #et AP, A=E]X 1138(2009.10.), 181H =,

10) Susan W. Brenner, Is the grand jury worth keeping?, Judicature March-April 1998. Vol.81.
No.5, 194%

11) v=e] 712 AlAI el tigk SAAQ] Frias W, rlTe] wiAlAE e g AaL-7) 4wl
S 2oz, APEIA 20029 12€35, 119 o]} =
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22X QTS 517] Hrbs AAPE FEES THAAL SAF Es 7185 fI5te] div)
A& AFAoRE FERto =y o] HAPE Feshs Ve R

Hto] Awskar glok webs] e A=E vhd A oo mIFA Q] A=zt
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2. i M=o 2HHE

(1) F=ollA =] v=ez Fdd diuld Alme 53] F97]0 9=78+5
o] FRt 7|arRE v5o ANle HEshs WA o] FxEe

ol2H 1791 vl =7 530 “rt=A iHl4de] alE(presentment) Lt
A A7) Ax(indictment) §lo)= AFEHE] E= S ZF|(capital or otherwise infamous
crime) 2 AHEA] of = 1S 710l olErk 2R u AR o5 ikl
A Histo] YHIE 2D B ohdet BlEE 2ol vide] SRl whet
HAAR(I8SODE AlFtom WAe] djgt 7las el od HAr|a
(indictment) 2 &+ A Q1A T= HAo| gt 7|Ax(information) =2 &+ AQIXES A€
3k 4= QA Bhe 27} Lol A ]t ghe 18841 Hurtado AAGIA 3
APARAL] 712004 S EAL WEEA BAgE e oheka Aelsrle] o]2
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TR @A FHAFY EE 13 Zusks TEP0] At Wael cistol o

Aol o3t FAV14E BaH AOR S Gl & A AulolSETE

Zgto] 207) Folam A ool Fol M ALY Bl A 7]4S 7K
&t QTh13)

(2) vlZe] chupy WA= TR o SAPEAeHs B R Qlstel 25uAe}

L Bos] thEnh & 2503 GARTA, JEA, IR 42S Rk

el daks 7R eR g 2(inquisitorial), ARFZ(ex parte), U2

12) Hurtado v. California 110 U.S. 516(1884).

13) Ak 9/2oja M. gl= o]0l vpAlS|Eoml 2 wl7tn], vl=re] PAPERE, 2000, 1680 2=
Zp=d il Zq%t”ﬂ A, A, 71427 A5, A el diside whAg, rl=
o] 7]l AT, F9] s AT =EF] 247 1:5(2008), 18 ol5} F=x.
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14) 74d%= </Ronaldo V. Del Carmen, 1] FAAEH, 1999, 65,
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(4) e SAR o2 A RS 2AI 71T 5 Qe ?ﬂ?‘&ﬂ]r

) 7
7127(bill of indictment)o] thet %¢1& Fato] T ool gt 7]40ire AHs

16) Sara Sun Beale-William C. BrysonJames E. Felman-Michael J. Elston, Grand Jury Law and
Practice, 2004, Ch3. §3:9.

17) o] B9 AL@AEEol 878k 164 JAdSe} 1299 9248547 549 &
A7y Thsstth o] 714ad BEdd diside wAE, g =&, 129 ol Fx
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A e Ao ARTRE RRsA BAA R HAPAE At
Aol B H(repor) S AET 5 G AL AT Uk B5] GRO] ARE
A T BeSe] RapE) Sl tste] 9 Auo] SAleh 7]4E B ek
o) HfE AR 2 dEAle] Sael 71 addte] FuSIsh BEEAL, of

WA o] WH“W °l°ﬂ et o] v ER] ot ARelM= 719
ARzetE Zle s grhE7|e SEAELIY 2 Z719) Aojo= ekl AW R
ofsto] diufj 4l RS Zh=thal K= Zlo] dubo]il, F= whejofA= AdA
o efste] dEse F45F AAEY FAA 54 gzl **F— A= S5He
Fajapdolu 223 )i stol ELTRH A tisiAls e S 2ol oA
3] “AH diek AR =A L Vee sHskaL Uk
ot ole} o] tiuljdle] AA| o2 fARES WEshe 22 53] dle]4el 4
ol =] A HiFE e 9= HARe] Aol Qs BApE JiAlE Y EeE
e o] Hejagolse e B HEQle] Bo7) AlRtE o] 7] wiel il <]
Aels AR Akl osl FEEAL Qi
(5) diEidlo] 3= BAR 0= At AsiA| Flok diulj4o] Zhx|= dgvt
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L9t BE A3 Folojw AgE wE e Fash Astolx} ol
71419 %)(subpoena duces tecum)-& SAITGOIA FAE Sl ALgE
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2] @ol} ik o 4ahuket At o] Sprobable cause)7} QIEAS Thekal
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WSl elE ek GATE ol ARSI WAREoR NRAel AN
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20) 28 U.S.C.1826 (a) HUo} il mv Joﬂ *El” HAjol] 23E F<lo] FZe o]f8lo]

Helo] W w2 Ao FAY AEE ARe A9 WYL dT Felo] ¥HE o|ad ujrt
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(8) diudel Aol amjdde ve B 7 540l ok Al AR
=g WALt de) AfRe HRE Bkl A4 o oahg TWF‘*
S2HE| 4% HEe YA, T 78 AU Wi Ths e
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Civil Control on Prosecutorial Power in Korea

Kim, Tae-Myeong®

The lawmakers of Criminal Procedure Act(CPA) adopted the judicial ruling
system as a control measure of prosecutorial power. But in 1973 the scope of
its application had been limited to the crimes of public officials by the military
government. Since then it couldn't have fulfilled it's function as a control
instrument over the abuse of prosecutors' power. So the citizen have demanded
for the extension to all crimes, and the President Committee on Judicial
Reform(PCRJ) presented the Draft for revision of CPA in 2006. But the revised
CPA allowed only the persons who lodge complaints to apply for ruling and
changed the quisi-prosecution system with the compulsory prosecution system.

With the spreading recognition of the importance of citizen's participation in
criminal justice in Korea, many people are demanding the proper system to
control the prosecutorial discretion like the Grand Jury System in the U.S. and
the Prosecutorial Review Commission System in Japan. The two systems may be
considerably instructive and helpful to make way for the desirable civil control
system on the prosecutorial power in Korea. Though the two systems have many
similarities in organization, function, process and so on, there are more
differences which arise from the criminal system, judicial history and people's
legal consciousness of the two countries.

This study will analyze the two systems and explore ways toward the moderate

system the check the authority of the prosecution in Korea.

* Associate Professor, School of Law, Chonbuk National University
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