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The Improvement of Imprisonment System

Kim, Hye-Kyung*

Considering legislative discretion and legislative policy of the National
Assembly, limitation on the people's freedom and rights should be minimized to
prevent legislation from infringing on essential contents of the basic rights. When
lawmakers asked judges to sentence and examine an offence, they should set up
a wide range of legal punishment enough to sentence punishment in accordance
judges' responsibilities and apply the principle of individualized punishment and
to implement the principle of actual law-governed country by constitutional
limitation. To take actions flexibly against a variety of phenomenon of modern
society that varied fluidly and variably, lawmakers might enact laws and
regulations and improve cases requiring justification by legislation: But,
lawmakers should keep constitutional limitation as well as essential limits at the
improvement.

When lawmakers enacted and revised punishment rights, they should
maintenance proportional to the degree of protection of their legal interests,
especially. lawmakers were not allowed to infringe on essential contents of the
basic rights at not only behavioral contents being objects of enforcement of
punishment rights but also concrete legal punishment corresponding to each
behavioral content, and they were demanded to keep principles of clearness
between each content of punishment, proportion and prohibition of excess, etc.

Therefore, this study compared the imprisonment of other countries per legal
interests of 10 crimes. and examined the better imprisonment term. That should

Observe the principle of proportionality about the importance of legal interests,

* Assistant Professor, College of Law and Police Sciences, Keimyung University, Ph.D. in Law.
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gonstituent elements of crimes, each behavior Patterns, relative life cycle, etc.
The most essential thing is that legal punishment of freedom sentence between
each individual crimeshould be proportional to protected legal interest.

+ Key words : legal punishment, suspension of qualification, the principle of

proportion, the principle of clearness, legal interest
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