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The Justification and Permissible Range
of Corporal Punishment in School

Park, Chan-Keol*

The corporal punishment was continuously continued in school and it caused
many problems. But the trend in korea 2010 on corporal punishment has come
to complete abolition of it. On the one hand, The Supreme Court(A case in point,
Supreme Court's Decision as of June 10, 2004.) and The Constitutional Court(A
case in point, Constitutional Court's Decision as of July 27, 2006.) has maintained
that it may be justifiable if it is properly used an ultima ratio for educational
purpose of correcting. An act which is conducted in accordance with Acts and
subordinate statutes, or in pursuance of accepted business practices, or other
action which does not violate the social rules shall not be punishable(Criminal
law §20). And the eclementary and secondary educational law §18 and its
Enforcement Ordinance §31(7) provide articles, which allow 'guidances inflicting
bodily pains' if they are 'inevitable for the purpose of education'. According to
interpretation of these articles, indirect corporal punishment of principal is act
which is conducted in accordance with Acts and indirect corporal punishment of
teacher is act which does not violate the social rules. In conclusion, 'direct
corporal punishment', direct infliction of physical pain, must not be allowed and
'indirect corporal punishment', indirect infliction of physical pain, must be
allowed. Even if indirect corporal punishment is allowable, there should be limits
as to how, and degree to which, it is carried out. Also, if the damage to the

student caused by corporal punishment is more severe than the damage done to

* Full-time lecturer, Department of Police Administration, Catholic University in Daegu, Ph.D. in
law.
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the teachers and the other students' educational rights, then it should be
prohibited.

% Key words : corporal punishment, corporal punishment in school, justifiable

act, the ordinance of student rights, the social rules,
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