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Limitation of Criminal Punishment on the Sexual Customs

Lee, Deok-In*

Despite the rapidly-changing attitudes and actions towards the sex-related
issues, there seems to be a great gap between the conservative ideas about such
issues, which are dominating our society, and the reality. New ethical standards
for the sex-related issues have not been established yet even if the values and
actions related to such issues are constantly changing. Therefore, there seems to
be a certain level of limitation regarding the socia adverse effect which is caused
by the gap between the sex-related standards and the reality. The ethical
standards are not those things which we can never change. Therefore, it is
possible to change or even delete the moral standards and norms, which people
believe will never change, according to the changes in the current period as well
as all the social and cultural pressures. As a result, it is aso possible to have
a question about the legitimacy of the criminal restrictions related to the
sex-related customs in our society as well as the appropriate level of such
restrictions in order to apply the right kind of punishment to the sex offenders.

Furthermore, the criminal measures which are used to maintain the basic socia
and ethical order are subject to the influence of the changes related to the social
awareness shown in the current period. If there seems to be a rapid kind of
change in a certain society in terms of the social structure and the ethica
awareness, it will be possible for the society to experience a greater level of
dispute for values. In such a condition, it would be difficult to maintain or apply
a certain value which can only be demanded as an ethical standard for a

particular individua or group based on the criminal law. Such a process is quite

*  Prof., LL.D., School of Police Administration, Busan College of Information Technology.
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different from the reasonable legislative procedure for criminal laws. Instead, it
could even cause a dispute against the peaceful social order. Therefore, regarding
any unethical or irreverent action, it would be necessary to apply an autonomous
social control system instead of any criminad standard. Also, regarding the
process of maintaining a sound social community, it would be necessary to
restrict any antisocial action which could harm the community by applying a

criminal measure.

% Key Word: Decriminalization, Adultery, Suggestion of Sexual Immorality,

Prostitution, Public Lewdness
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