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A Study on the Fact-finding and Criteria for Judgement of
Sexual Harassment

Prof. Dr. Kang, DongWook*

In Korea, sexual harassment is regarded as an art of discrimination based on gender
after Gender Discrimination Prohibit and Relief Act was enacted in 1999. Thisact pre-
scribed “ sexual harassment is sex discrimination” at art. 7 sec 4. But this act was abol-
ished in 06.2005 and after that time, the National Human Rights Commission(NHRC)
is responsible for the legal control of sexual harassment instead of the Minister of
Gender Equality(MOGE). National Human Rights Commission Act(NHRCA) pre-
scribe sexual harassment isan art of ‘ discriminatory act violating theright to equality’
at art. 2 sec. 3 (d) and “theterm " sexual harassment” means a sexually-suggestive com-
ment or act made by employers or employees of public institutions that causes the
sense of sexually-related humiliation or degradation in business, employment or other
relations in or outside the workplace ; or sexual conduct initiated by supervisory em-
ployers or employees of publicingtitutionsthat resultsin disadvantage in employment
or business by reasons of refusal to respond to such sexually- suggestive language, act
or demand” at art. 2 sec. 3 (d).

But there are many opinions about what ‘ sexually-suggestive comment or act’ is.
Sexua harassment is different with sexual violence or the others sexual violating acts
in criminal law or criminology etc. Because it started from the Labor Law theme of
work surroundings and employment relations. Therefore it does not mean that all sex-
ual comments or acts are controlled by NHRCA.

In this paper | want to examine the fact-finding and yardstick-standard of sexual
harassment. At this examination | will analyze real cases of MOGE and NHRCA hold

*Dongguk Univ.
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before now in comparison with Court's decisions. Also | will suggest the resonable
methods and factors for the fact-finding and criteria for judgement of sexual

harassment.

% Key Words : sexual harassment, sexual words and actions, National Human Rights

Commission (NHRC), the fact-finding of sexual harassment, the cri-

teria for judgement of sexual harassment
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