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21) UCMJ ART.86. ABSENCE WITHOUT LEAVE
Any member of the armed forces who, without authority--

(2) fails to go to his appointed place of duty at the time prescribed;

(2) goes from that place; or

(3) absents himself or remains absent from his unit, organization, or place of duty a which
he is required to be at the time prescribed; shal be punished as a court-martial may direct.

22) UCMJ ART.85. DESERTION

(8 Any member of the armed forces who--

(1) without authority goes or remains absent from his unit, organization, or place of duty with
intent to remain away therefrom permanently;

(2) quits his unit, organization, or place of duty with intent to avoid hazardous duty or to
shirk important service; or

(3) without being regularly separated from one of the armed forces enlists or accepts an
appointment in the same or another on of the armed forces without fully disclosing the
fact that he has not been regularly separated, or enters any foreign armed service except
when authorized by the United Stetes; is guilty of desertion.

(b) Any commissioned officer of the armed forces who, after tender of his resignation and
before notice of its acceptance, quits his post or proper duties without leave and with intent
to remain away therefrom permanently is guilty of desertion.

(c) Any person found guilty of desertion or attempt to desert shall be punished, if the offense
is committed in time of war, by death or such other punishment as a court-martial may
direct, but if the desertion or attempt to desert occurs at any other time, by such punishment,
other than death, as a court-martial may direct.
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ART.92.FAILURE TO OBEY ORDER OR REGULATION

Any person subject to this chapter who-

(2) violates or fails to obey any lawful genera order or regulation;

(2) having knowledge of any other lawful order issued by any number of the armed forces,
which it is his duty to obey, fails to obey the order; or

(3) is derdict in the performance of his duties; shal be punished as a court-martial may direct.
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Contravention of standing ordersz} slo] dubg o] ¢ulst= 3o tiste] 2d
b IeksS) b, gy AEA F2 dxsild 6 JRsagels A4
Fol 2 Rg vRelo] The BRI oloh §AIRE FHL FIL 9lA) ek
A F Bl(Wehrstrafgesetz, WSIG, 1974 A4, 20051 7)ol ol chst
EH(A19x), 55 AA0=), gl et Fngt nEa(A21x) Sof 5
go] glon) ol= 7HEAQl g (Befenl)of thal ffutoll ¥t 7golar, Uvhg
T g2l theh ffRte]l Wt e YUekS)

Mro g o o

ol oX

slEEdye] dTHeldd, ko] 2, 2229 Fx).

54) ART.36.DISOBEDIENCE TO STANDING ORDERS

(1) Any person subject to military law who contravenes or fails to comply with any provision
of orders to which this section applies, being a provision known to him, or which he might
reasonably be expected to know, shdl, on convicting by court-martia, be lidble to
imprisonment for a term not exceeding two year or any less punishment provided by this
act

(2) This section gpplies to standing orders or other routine orders of a continuing nature made
for any formation or unit or body of Her Majesty's forces, or for any command or other
area, garrison or place, or for any ship, train or aircraft.

55) SECTION. 13. CONTRAVENTION OF STANDING ORDERS

(1) A person subject to service law, or a civilian subject to service discipline, commits an
offence if--

(&) he contravenes a lawful order to which this section applies;, and
(b) he knows or could reasonably be expected to know of the order.

(2) This section applies to standing orders, and other routine orders of a continuing nature,

of any of Her Maesty's forces, made for any--

(@) pat of Her Mgesty's forces,

(b) area or place; or

(c) ship, train or aircraft;
but paragraph (1) of this subsection does not apply in relation to a civilian subject to
service discipline.

(3) A person guilty of an offence under this section is ligble to any punishment mentioned
in the table in section 164, but any sentence of imprisonment imposed in respect of the
offence must not exceed two years.

56) @AY FHx
B HAREERE S bida/
57) #EH =z
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§ 19 Ungehorsam.
§ 20 Gehorsamsverweigerung.
§ 21 Leichtfertiges Nichtbefolgen eines Befehls.

58) olell thate], HAA e xtol& gk Zlol™ YAt Gnle] A=E vAglo] =Ud e
71Q1gk Aolgl= vlgte] AV JrH(FEY, Y A472E vHst}, TARE = AL,
SRR, 1983, 84 Iz,

59) A79x(Fol) s)71gle] < i e ARALE dAHE oAy A AREA
2| AQE Apao] wLElA] Bk /\]- 149 o] Ao} FaL w= 3007k oafe] BFo)| Agit}.



20001 HE ZEHO| FQUHBT ZAH « 159

=Rk ot A Tae] 2 dol 1179 SRS wie] S8l Sl
Azlgof oJsto] FEs] HekE 4= Qlal, AT A S A TR
wlolzhd SA1E o7t FAUA SE3] S5 = lenz PRzl lul
HAlE Fethal v ES ARAols FeolE S AT =N ARH 7
27} S 9EE gEshs Zlo] e Bastush), o= s Heel= 7
oS Aol e Holl vlFo] Fetolge Aot L2 FHE A5k
of gt At} Q5] HHE HH tRE FolgH e} FtolgHE 4

311 9lr}. wl=te] UCMJof= %852 5to|ei(Desertion) v} Mz g #8620 Fet
o|2{Absence without leave)e FAs}aL QUch6d Lo 7WASH g9 The
Armed Forces Act 20060]| 4% A8xo]| 4] F-F-o]eDesertion), A9ZRo|A Fto]
E(Absence without leave)2 743l QIched) dhH =AU H(Wehrstrafgesetz,

60) A 1999.2.25. 97&H}3.

61) WIERH TA W HAUE B, FAek D] Faolgd 9t At e Be AL
£ 5 Slok 196597 1972d71A] HlEguhg R ol gek WMae 1,39870I1%0 L, o] 7]
frtoleto] 11531(8.2%), ool 82(5.9%)S AAlskaL §let. webs] Hatrjole wiolg
F fiuto] ojdre] chF-Eg AL AL, AAAelE 3] FdolgElz AdEHe
A7 TRolgs gk ARG goe s o KSR, M85 5084, 1996,
2729, FLII AR, (AFHEG AT, , 1974, 11474 ).

62) ART.86. Absence without leave
Any member of the armed forces who, without authority--

(2) fails to go to his appointed place of duty at the time prescribed;

(2) goes from that place; or

(3) absents himsdf or remains absent from his unit, organization, or place of duty at which
he is required to be at the time prescribed; shal be punished as a court-martial may direct.

63) SECTION.9. Absence without leave
(1) A person subject to service law commits an offence if subscription (2) or (3)applies to

him.
(2) This subsection gpplies to a person if he is intentionaly or negligently absent without leave.
(3) This subsection applies to a person if--
(8 he does an act, being reckless as to whether it will cause him to be absent without
leave; and
(b) it causes him to be absent without leave.
(4) In subsection (3) "act" includes an omission and the reference to the doing of an act is
to be read accordingly.
(5) A person guilty of an offence under this section is liable to any punishment mentioned in
the Table in section 164, but any sentence of imprisonment imposed in respect of the offence
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must not exceed two yesars.
64) 8§ 15 Eigenmichtige Abwesenheit.

(1) Wer eigenmichtige seine Truppe oder Dientstelle verldst oder ihr fernbleibt und vorsitzlich
oder fahrlassig ldnger as drel volle kalendertage abwesend ist, wird mit freiheitsstrafe bis
zu drei jahren bestraft.

(2) Ebenso wird bestraft, wer auBerhalb des raumlichen Geltungsbereichs dieses Gesetzes von
seiner Truppe oder Dienststelle abgekommen ist und es vorsitzlich oder fahrldssig unterlapt,
sich bei ihr, einer anderen Truppe oder Dienststelle der Bundeswehr oder einer Behdrde
der Bundesrepublik Deuchland innerhalb von drei vollen Kaendertagen zu melden.

65) HMb® KT/ R BLtH olst F=x
66) A752(TEE T WA i Fo| 71) OFE, @eF FLE, 2, A7, 7IA, A% A=
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@13 Aol TEH, ol A ¥ vlaste] S Jog AEdct
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67) A 1995.10.26. 9231n}45.
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ART.108. Military property of United States-Loss, damage, destruction, or
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wrongful disposition. 2 ART.109. Property other than military property of the
United States-Waste, spoilage, or destruction.of| 4], <§=+2] The Armed Forces Act
20069]|A]+= SECTION.24. Damage to or loss of public or service property. 3
SECTION.25. Misapplying or wasting public or service property.ojjA] T+8%
s Hskal ok ey 7] @R Zol 8=l et Ak Eof tisto]
B2 7Fsote S §loh) SddH(Wehrstrafgesetz, WSIG, 1974 A%

68) oA, “TER Mgl #E 23", FAPH=F A104, IHHE, 2005, 3254
69) #HH =
UCMJ ART.108. Military property of United States-Loss, damage, destruction, or wrongful
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th76) gL} -8 gJuly AEQl 9= ¥ The Army Act 1955 T 0|2

74) $1A) 2002.6.27. 2001&11}70; $1#] 2011.3.31. 2008%17}21.
75) ©]7%, “tf W Sl B9 Aol dste]”, o3} 2@ A5 Alls, 20082, 737
76) UCMJ ART.125. SODOMY
(8 Any person subject to this chapter who engages in unnatural carnal copulation with another
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c o

person of the same or opposite sex or with an anima is guilty of sodomy. Penetration,
however dight, is sufficient to complete the offense.
(b) Any person found guilty of sodomy shall be punished as a court-martial may direct.
77) ATAR(T8= 4 B, 9, s, A, A V1A, A, 98 wme el T8l 3k
08 B AQlo] I Ao RA] o5 BT Al 5 of3te] A9 = 3007+ ¢lsk]
g Agitt.
78) Ui Y- ERle] AP ol oJste] FEE] AAE AT Aol TSR] HHE A
3 vl QIo(uE Yl 1985.4.9. 85592)
UCMJ ART.108. MILITARY PROPERTY OF UNITED STATES - LOSS, DAMAGE,
DESTRUCTION, OR WRONGFUL DISPOSITION
Any person subject to this chapter who, without proper authority--
(1) sdls or otherwise disposes of;
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(2) willfully or through neglect damages, destroys, or loses; or
(3) willfully or through neglect suffers to be lost, damaged, sold, or wrongfully disposed of;
any military property of the United States, shall be punished as a court-martial may direct.

80) The Armed Forces Act 2006 SECTION 24. Damage to or loss of public or service property
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A Study on the Problems and improvements of Military Criminal
Law 2009

An-seo, Park*

In 2009, Korean Military Criminal Law is revised. It is the law's 14th revision.

But the revision is limited to side issues and isn't sufficient. The law's
fundamental problems are violation of the Principle of "nulla poena sine lege’,
Heavy Penalties, Duplication of crimina law etc. Most of the problems of the
law is originated from Japanese military crimina law 1942. The Korean military
climina law has mainly roots in the Japanese military climinal law of 1942. The
korean military climina law's forms, legal terms, crimes and penalties are similar
to the japanese law. The Japanese military climinal law of 1942 has the features
of severe punishments, commander's absolute liability, subordinates's absolute
obedience. In spite of the 14th revision, the law's fundamental problems are not

solved. Therefore | want to draw up the draft of the law's hill as this report.

* Key Word : Military Criminal Law, Human Rights, Principle of "nulla poena sine

lege", Heavy Penalties, Armed Forces, Revision
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*Army administrative school, Lieutenant colonel
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