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SOFA Article 22 Issue of Criminal Jurisdiction and
Improvement Method

Park, Sung-Min*

In relation to stationing of US Force, one problem exists affecting nation's
life, hurting dignity as national sovereignty. That is the crimes by US Force as
occupying forces and the families thereof. Originally from the territorial principle
which is the internationally erected application of criminal law, Korean law shall
be applicable to crimes by US Force occurring in Korea. However, Korea and
U.S. is managing this issue by a separate agreement on jurisdiction, process of
investigation and trial. That is the SOFA.

SOFA was effected in 1962, and amended twice in 1991 and 2001. There are
many demands for further revision as the SOFA cannot effectively respond to
crimes by US Force. The reason is the existence of many unfair provisions in
the agreement.

This paper reviews the issue of criminal jurisdiction pursuant to SOFA Article
22. For this purpose, this paper reviews not only the agreements, but also the
addendum of Agreed Minutes and Understandings etc. closely. Existing studies
have dealt with overall unfair points of the agreement or unfairness vis-avis
other countries, but this paper focused on comparison with Korean criminal
lawsuit process and suggesting improvement method.

Rather than simply and superficially covering the jurisdiction and procedural
problems, this paper classified each process in detail, analyzing the Agreed
Minutes and Understandings, and accordingly presents problems and improvement

methods. First of al, this paper reviews common issues on jurisdiction, and then

* Lecturer, Kyungbuk National University & Mokpo National University, Ph. D. in Law
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the investigative process such as detention, interrogation and the process thereof,
disclosure of evidence, austerity and period of detention after conviction
regarding trial process, interrogation on the accused, the issue of appeal right by
prosecutor and limitation on judge's determination on assessment of the case, and
stopping of trial process. In relation to evidential law, this paper dealt with the
unfair limitation on evidential power. And then this paper made the best of the
improvement method on each issues The improvements in this paper generaly
tries to redlize the process in level with our Criminal Procedure Code,

simultaneously considering the dynamic relationship between Korea and U.S.

% Key Words : SOFA, Criminal Jurisdiction, Agreed Minutes, Understandings
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