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A Study on the “Obstruction of Justice™

Park Dallhyun**

Recently, Ministry of Justice and Prosecutor have tried to introduce
“Obstruction of Justice” to Korea. Its introduction is continously pushed on with
the introduction of ‘Plea Bargaining’ and ‘Mitigation and Remission of people
aiding the judicature’, in the name of realizing ‘judicial justice’. The criminal law
reform including ‘Obstruction of Justice’ were pushed on twice in 2002 and
2010. The Propulsion of its introduction were unsuccessful because of “chasing
facilities for investigation” and “injuring the trial centralism” by the opposition
of the Supreme Court, Academic Circles of Criminal Law, National Human
Rights Commission of the Republic of Korea, Korean Bar Association, Lawyers
for Democratic Society(Minbyun)

So, it is discussed in this thesis, whether the title of ‘Obstruction of Justice’
proper is, what the grounds of an argument for and against its introduction is,
whether the argument of its introduction persuasive are.

If we can discuss the introduction of ‘Obstruction of Justice’, the crime as the
introduction object must be specified concretely. ‘Obstruction of Justice’ can not
be the object of introduction, because ‘Obstruction of Justice’ are defined as
‘interference with the orderly administration of law and justice’. In addition, in-
terference with a government official in the execution of his duties by a fraudu-

lent stratagem, escape of criminals, forgery of evidence, perjury, false accusation

* “This work was supported by the National Research Foundation of Korea Grant funded by
Korean Government”(KRF-2009-327-B00718)
** professor, Department of Maritime Police Science, Chonnam National University. Ph. D in Law
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belonging to ‘Obstruction of Justice’ can not be the object of its introduction.
‘Obstruction of Justice’ are defined as “the advanced legislation” by the people
confirming its introduction, in order to gain the affirmative effect of its
introduction. But it is not a advanced legislation. It have to possess more ad-
vanced or besser than another in the development and progress, in order to name
a advanced legislation. We can not name ‘Obstruction of Justice’ as a advanced
legislation, because it did not be more progressive than in Korea, in protection
of human right and protection of freedom of a suspect

A legal regime has the regional and era property. So, this have to be con-
siderated, in order to introduce a legal regime of a foreign land to our land.
‘Obstruction of Justice” do not fit the korean legal circumstance and is in opposi-
tion to the idea of korean constitution and korean criminal procedure act. So,

‘Obstruction of Justice’ can not be introduced to Korea.

< Key words : Obstruction of Justice, false statement, interference with a govern-
ment official in the execution of his duties by a fraudulent strata-
gem, advanced legislation, convenience of investigation, sub-
stantive truth, damage of trial centralism
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