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o v ZA(Miranda v. Arizona, 1966)2 $=ALAx}e] Y3
I 7S SR 58 R uilg- Al RS dEAdE AAE
otk vyt o] GO LARMES FEY ARE s Al 2
H @b 9O GRS TS| A B ol A Aol el By
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1) Miranda v. Arizona, 384 U.S. 463(1966)
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Gabr ozt goltol A A Fof Hi mgitt AT ohe ohal K9] g
o7 FA=lo] 9tHRogers & Shuman, 2005; Rogers, 2008; Wrightsman &
Pitman, 2010). A#= 2&23t He(right to silence) 2 ol HAE 27| 2 A

X EY(privilege against self-incrimination)o] 1 Eﬂ]i Lt} o] Ao E
oA 248 5 s NG oA kS Aejoln] WL ARg

A ZAR A§E 5 glcks Folek SHARE £ %
Ho] glrk Foz B olssw Ylet B Hu
3t ¢JelAJo|c(risk of waiving the right to silence). =, &3 W& 7|5}

| 32 SAR AAlA ==
goltk AAs AR A MEel EeS W 4= gl Pe(right t
PSS 7H°1°l MBAE HUT 5 Qs AAIE o] g AL(FAE Hel,
an indigent defendant)oll= fLg = Wzl £S48 LS I~ Qlrh UlLo|rKfree
legal service). vpx|et ciAlAE wighch Falo] 1A|H Al HE E7|Jckal
stelele QA wighch Aae] AFE AHAle] Wels thA SEAY S Qrks
J-8-o]cHcontinuing rights). o]#3t

25 YA AAA EA1T AAAo] hak GAE Blsk AEE sfof sk

A T 49 1 Ao

2) ¥7) oAE BE ARe thed 2ok 1) AL AL 4wE Zzke] Arg olsishaluzi2(Do
you understand each of these rights | have explained to you?); 2) o]2]3t ¥elES Fd3 &
AFefollA A($-a))ellAl x1<skAl 2 Yt u7i?(Having these rights in mind, do you wish to talk
to me(us) now?)
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gtk =3 uAE v 27 O 8-S ar QleKknowledge) = 52 “ATERE

he 95k H A3kl Q A(the threshold requirement for an intelligent decision)”2
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H Aie Eu e e AR "ekd: shANE w ezt 25 Ald=
AR Fohe B ol R AA[She Ao] depolw AW AA|= 4Tt oy
Apo] oA e m wekeh 4= 9l
= solth mlght} #E o]fof o]FoiXl n 7
710 gt axdSof Hsl dskar vk FAR Rt GojArt A4l HEE
Z75te AL 1 Er)Ee ‘x|l oxFHojw x| E o Z(voluntarily,
knowingly, and intelligently)” o]$of Ao} glth o]= oz} “27]5h= Hel o
A 27] Agor QIgh Auto disf ehdskA IAIskAL flofoF = e

=31c}d) w3 ge)o] 2] 2& 2l x7|(intelligent waiver)7} o] o] Ao} sl=d|]

3) “First the relinquishment of the right must have been voluntary in the sense that it was the
product of a free and deliberate choice rather than intimidation, coercion, or deception. Second,
the waiver must have been made with a full awareness both of the nature of the right being
abandoned and the consequences of the decision to abandon it. Only if the ‘totality of the
circumstances surrounding the interrogation’ reveal both an uncoerced choice and the requisite
level of comprehension may a court properly conclude that the Miranda rights have been
waived"(Colorado v. Spring, 479, U.S. 564 (1987), p. 573).
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7). Tkt gt} A

& BAS A|=sitiRogers, Harrison, Shuman, Sewell, & Hazelwood, 2007;

Rogers, Hazelwood, Sewell, Harrison, & Shuman, 2008; Rogers, 2008). o+ Z

4) “the defendant knows what he is doing and his choice is made with eyes open”(lowa v. Tovar,
124, S. Ct. 1379 (2004), p. 1387).
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ol gk Welaka] WoKforensic evaluation)7} o]sojzick. oFelA Awet uiel
Lo vttt Aol AN Tolut 74, 1213 [ Uig-e] Zol7} thakalA
et gly] o] migich A 9l my|Re| igt olsl=g Bl 919
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olafistr AEstA 2lR|sl J=r) v FQ5lct 2drtHRyba et al., 2007
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15749 dEor %o glom Az 4wt Aol 7HAQl s Bk
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© HFollA ARSEAL Q= migdTh Aate] tidt A-ATE HiRo R olsiEE &
ol7] 9Jat Woko 7 thaat e 7

L

o] 9]7] 4=Z(Flesch-Kincaid reading level)-& 633 =
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Korean Miranda Warnings : Problems and Solutions

Kim, Min C.*

This study discussed the implications of Miranda warnings in the U. S. as well
as a number of problems associated with Miranda warning variations and its
comprehension. The study also reviewed a number of research studies to measure
the understanding of Miranda warnings by various groups. Based on previous
studies conducted in the U. S., Miranda warnings used in Korea were evaluated
and the status of practicing Miranda warnings by Korean investigators were
reviewed. Although Korean police recently developed a Miranda Warning
application to be used by non-foreign language speaking officers to ensure proper
notification of rights to foreign suspects, some discrepancies were identified in its
contents and wordings between Korean and English warnings. The possible
implications and remedies for Miranda warnings used in Korea were also

discussed.

% Key words : Miranda Decision, Miranda Warnings, Interrogation, Reading

Level, Miranda Comprehension

=

S8 202 / AAKFEIY 0 142 / AREHY 98 242

* SookMyung Women's University, Department of Social Psychology, Assistant Professor.



	한국형 미란다 경고의 문제점과 개선 방안
	국문요약
	Ⅰ. 서론
	Ⅱ. 미국의 미란다 경고
	Ⅲ. 한국형 미란다 경고
	Ⅳ. 결론
	참고문헌


