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5) David B. Wexler & Bruce J. Winick, “Therapeutic Jurisprudence as a New Approach to Mental
Health Law Policy Analysis and Research”, 45 U. MIAMI L. REV. 979, 981 (1991); Judging
in a Therapeutic Key : Therapeutic Jurisprudence and the Courts 7 (Bruce J. Winick & David
Wexler eds., 2003).
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10) Bruce Winick, “The Jurisprudence of Therapeutic Jurisprudence,” in David B. Wexler and Bruce
J. Winick, Law in a Therapeutic Key: Developments in Therapeutic Jurisprudence, 646-52%.
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Carolina Academic Press, 2011, 3-94.
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The Possibility and Introduction of Therapeutic Jurisprudence

Seong Kyungsuk’

In recent years, the traditional criminal justice system fails to address the un-
derlying problems that cause recidivism. Therapeutic Jurisprudence(TJ) has al-
ready produced a large body of interdisciplinary scholarship that analyze princi-
ples of psychology and the behavioral science TJ can be regared as a theoretical
foundation for problem-solving courts and approaches. It has much to offer judg-
es concerning how they treat the people before them, and has insights regarding
how courts might be structured so as to maximize their therapeutic potential.

Therapeutic Jurisprudence refers to the study of how acts as a therapeutic
agent. TJ begin in the area of mental health law, and focuses our attention on
the traditionally under-appreciated area of law’s considerable impact on emotional
life and psychological well-being. TJ is an interdisciplinary scholarly approach
that asks us to envision law as an instrument of healing and rehabilitation, and
to examine on this dimension rules of law, legal process. and the roles played
by those who apply the law.

An array of innovative courts has emerged throughout the country in an effort
to address the underlying problems of defendants, victims, and communities.
Generally known as “problem-solving courts”, theses innovations are dis-
tinguished by a umber of unique elements: a problem-solving focus; team ap-
proach to decision making; integration of social services; judicial supervision of
the treatment process; direct interaction between defendants and the judge; com-

munity outreach; and a proactive role for the judge inside and outside of the
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courtroom.
The collaborative, team-based, therapeutic approach of United States prob-
lem-solving courts inspired the establishment of similar courts in Korea. We may

well be in the process of a paradigm shift.

% Key words : Therapeutic Jurisprudence, Problem-Solving Courts,
Interdisciplinary scholarship, Mental Health Court, Criminal
Justice System
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