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Problems and Improving Methods of the Judges and
Jurisdictional System in Military Judgments’

Park Chan-Keol”

Military Court Law has characteristics of special laws that are applied to
military courts and corresponded to special courts instead of general courts.
Though the law is similar to regulations on the code of criminal procedure
because of procedural similarity with private judicial system, but it keeps
different special regulations differently from private judicial system owing to
distinctiveness called military, and the representative thing among them can be
said as the very judges and jurisdictional system. By considering special
conditions of the military from reality of our country such like confronting
circumstances between North-South Korea, the necessity of maintaining the
judges and jurisdictional system that has been made with the purport of
guaranteeing commanding rights of commanders together with special nature of
the military can be sympathized partly, but if the military judiciary gets distrusts
owing to the judges and jurisdictional system, it causes chaos of total military
organizations, and thus rather deteriorating results of commanding rights instead
of guaranteeing the rights ultimately.

These worries are derived from our society’s troubles that have been caused
by distrusts toward the judicature now, and also the military equips with
administrative organization, intelligent agency, investigative agency, prosecution

and judicial organization, and acts like a small nation with members of soldiers
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and civilians attached to the army. In enforcing respects of human rights on the
socially underprivileged people and having special power relations unlike general
people, searching for problems of all kind institutions and improving methods on
military court laws has not been ignored certainly.

From an awareness of issues that in-depth discussions about whether these
institutions suit to regulations for guaranteeing basic human rights such as getting
trials by judges, equity right, independence of jurisdiction are required, this study
analyzed operating status of the judges and jurisdictional system to which delicate
debates have been exposed continuously in the military court law, and then
proposed a reasonable policy alternative that could meet with perspectives of
justice and equity more after indicating problems.

This alternative is considered as being able to provide clues on a foundation
about maintenance or abolition of such institutions and improving methods in the
process of innovative discussions on future military legal systems and revisions

of military court laws.

% Key words : Military Court Law, Jurisdictional System, the Judges, Military
Judgments, Military Court
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