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Linguistic Limit in the Fact-Finding Process

Kwon Oh Geol”

At litigation procedures judge conduct fact-finding based on the lots of various
information. But there are so many limit in the process of fact-finding. Specially
the limit of the language is the most important.

A reasonable fact-finding is possible when the Law including legal term and
legal process contains frame which prepare communicative condition between
litigation participant. But limits which language has essentially hinder such
communication. For example ambiguity, polysemy etc are typical limits of the
language. Also judge can take prejudice to the issue through written statement.

In litigation procedures each parties express their own opinion through various
language signal, language serve the foundation on the reasonable fact-finding as
fundamental communication means. But we were compelled to admission that
there is a certain limit owing to essential linguistic limitation.

Therefore methods which minimize the limit of the language in the fact-finding
process are needed. Viewed in this light, legislator must use concrete and definite
expression rather than abstract and indeterminate expression, everyday terms
rather than technical term, realistic terminology rather than normative terminology
as[so] far as possible. And it is important to ensure principle of orality and

unmittelbarkeit actually in the trial.

% Key words : Fact-Finding, Language, Memory, Legal term, Communication,

Protocol
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