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Safe Society and the Procedures of Investigation

Prof. Dr. Jung, Seung-Hwan*

Crime is a 'risk' that threatens the safety of the society in the contemporary
society. And criminal law which is a means to control this 'risk' is also an
important tool for the maintenance of a 'safe society'. Criminal law is facing a
demand which requests it to be a means of preventing crime rather than being
a means of punishment after the crime has actually occurred. Criminal law is
moving over its traditional boundaries to the areas of environmental preservation
policies, healthcare policies and even diplomatic policies. This means that the role
of criminal law is expanding from the traditional values of punishing the invasion
of the benefits of the laws but to a broad range of preventive activities.

The criminal politic of the 'safe society' requests continuous implementations
of scientific technology in the stages of investigations so that evidence can be
more easily collected and the crimes can be prevented. But it has turned out that
while implementation of scientific technology contributes to the prevention of
crime it may also threaten the safety of the society.

In this thesis, | would like to take a look at whether the scientific methods in
crime investigation are helping the maintenance of safety of the society or if they
are threatening the safety of the society. And | have pointed out that an objective
assessment on 'risk' which is based on the social desires for safety must be
carried out. This means that we have to scrutinize whether the risk is an objective
reality which is threatening the safety of the society or if it is a subjective

emotion of the people or if it is something artificial created by the government

* Korea Univ. School of Law
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which utilizes the mechanisms of the 'safe society'.

% Key words : Safe Society, Investigation, Communication Monitoring,

Packet Inspection, Cyber Crime, Cyber Investigation.
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