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I. Exl2| w7|

L5 A2 1407 =7hs MEAS &AM AR FIAISHL Qlek 7HA
Hoz= A AA 977 Yk AFdE =7 o] SR RE e8] A9t |
A3 20129 A F-3)(UN General Assembly)ofjA] AFFRSY Metee|q] 2
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Tl ol 389 1of Skels R4S, 5] olrlolst FEA oA A
2o] AJBlo RS o] FI ANE ARE] WA AW sko AL
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L. ZHE okHyIZol HIF0 2 NGSHn W
1. X[9H E4-dat otA|oHH JIX|

200758 201261714 Aoz A A AL 24172804 AFgo] A1)
i, 622188 BT & 717 ASEAN 1915 718 A5E fx8ta
Sl 87} S7be] Bk ofef <3 1>0] Mol uleh Urk FAlo] whw welo]
Aok} M=o Mz AR ATIL Bt WEollAle] Zlao] Zghrh A
sholat 4= itk e} whéegAolut ofEsto] ASEANS] AjgS ThasiAl o
o), Haat 1 AAEE BAS0) da ok o] apE.

(H 1) ASEANQ| At E7{|(2007~2012)

=714 ArdM ArEER
atgj|o|Alot 324H 2H
QI Alo} 35 11
Ei= 26H 49
HIEL 258 58
ArjE= 26 494
EENY 3% -
ojekt 3rd -
CISEN 6 -
= 715 794

ASEAN 3led=2 22|82 Qlmato|uRte(v]Qiu}, 2tes, HEY, =, 3t
Hrjoh el T oA =(Q=HAlo EE|ojAlel, A7lEE, HRuoel, dE)E &
M2 374 vEshHA tgRlSo R FAE] )y FaE SHoA= Eul(H
EW, 2hes, RO, gol, vl A7iE2)e} ojsi (L oAlo} Ql=H|AJok

1) Death penalty statistics, country by country(http://www.guardian.co.uk/news/datablog/2011/ma
-1/29/death-penalty-countries-world), 2013'd 12€ 21 .
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2) o]9oll= ASEANCli= %2-& B3t 7| 3lal(ethnic Chmese)-—gol o2 A of| vjgte] A=
AR A FobolN AR AFEL WAL Ik oEE AIE=E A AEAE
oA AapRlEFo g BRHAW fg=7te] FuH-EatAAkeA Xﬂxﬂ"ﬂ A3 FhEo] =Tl
aE9] oA T AT Fud AHRolde 7vkE & ITFE AT 3ig Aoz
FEHo] g, I AA) ARlEY AEAME B2 A F7EEA {6l 5-8-Fojof ghrhaL
15, AP0 B, 531 TN olef Aol QIR BN 874 sk
Wb S BobAolIEe] A AHENES e Aol e ol

3) o]of| tjsA+= Sebastino Maffettone, Human Right and Asian Value, Eva Pfostl(eds.), Human
Rights and Asian Values, Editrice Apes, 2008, pp.17 ©]3} %=
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2. AgH|x|e] ZHIH QUH7|E

AEA 9 ZEA|e Aol ik FAIAREY] Al AlAIQ1E A A(UDHR:
1948)* 0] 712441 off ofe] A% JA7IE Lol FFH ol Atk AFA ==
ol¢} ZL JAEEFY HAFA 7Rl HiA =] wigol olF FAAIZALA Sk
A= gt Aolek eyt AEAolHA =Y 4] S Sadhs Rt s
© I FA4S AT 4 glenz A 58S 7P BEA] SAQ1ER 9
AL Lzon, ofof whe} ulelE Zo] ‘Alfﬂﬂ - A2A Heol Wt HAFef
[B3+2K(1966), o]a} ‘ICCPRIFeF] o]tty) Edt GallE3]oAl= Z7H29] AL H %]
7} olglgtE 1 A wAleka & S 9l 11og£a}1%a°u S s e=rol st
o] 20079 129 182 62/1493, 2008 129 18Y 63/1685, 2010 12 212
652063, 20124 1294 20 67/1765 5 mi% 4x}do] AA Z318F v} 9Jrho)

uhebA AR H Ao weE =A% IE7]E2 ASEANo||= T2 2-g-Eojof
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4) Sungjin Yoo, Building Pillars and Doors for Domestic Incorporation of International Human Rights,
University of Wisconsin Law School, 2012. 5, pp.108~111 =

5) ICCPRifoke] 229 g2 FA o2 Aalstart Golel Fa g 7he) AHAlEsH
R S L Sl Ao S TeH1949) 3t A HeK1987) oL, Skl o1 3
5 915 A SABTE AR 1966} A USBTF AXIAN A
A1(1989), =A@ M (2002)] % T A Ee] Q)

6) ol Zelgke Tes) Ao felolt 1A Aol ohfel £l hate] A
Az BEXAE I FAVITe) £F, AYAE) AGAS PpETe Fa 5 aTew,
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QUEA], Tl HARAIE 7 E 0 184] mlgkel 47k AXE W] thate] AL
o] aelx] gojof s, AlolAo] AL 11 Mol BT QA B2
FHOZ ASEANS| AFS Awsolof & Aolt.

3. ASEANS| ARHHIZO QUM S

2 4w ASEAN 51915 718t AR we} vl 2417128 Al
2 2alil Qe 2l RS 9ds) Hxs grrolel Wajw 5 27h30] 2
ik 2 2)aate] 242 okolalil 8 4 9l ICCPRAFOERA} APAAL 7|5
7l BREL vjektel HEo], 2X7hel welo]Alofel AZFEZLE ofx] A
WA orron, ol2 pASers Al Aol gA W ARAHegA oA g
A=NE Aedelas Fulgor Apsln vk %ol AgYAge] A
Gelg olZolyel 2AIXSY AwolE ASEANS] dwt wesjth chk
2012d0) AjgxIgmebEelel Aojel Aelo] glofA wiRrlel 7| A=A} S
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& WA 5 ke oINS AT Sl ofzly Maln:
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£35) weol ok, A7k, wokul, BRol, Ble s $2 WaK Aol W
THRZE T glow), ol2nt 7bg Friet W (most serious crime)’°ﬂ s
71 SRS skebiaf Wl 3L 93 AU Fofefc o) ek 2
W) vlefal WAL Sofquantity)o] ARAITE) APl VEoR Agaks
o9 bl ufe 2 WA 2 Wk ohuet Ao ghsks o] Tkl uleky
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3 WABAY o] HER| oot oleh o] AbYARFo] BalE Ha
AT SRUFERTE FHFAAAE WAt AAOR WA ot
QJzo] T TQlof ] H7beln, ) Tele] HIH Aol e Wk Aol wet
< Wl oS floll7] mhEe] el Bake] o] el Bio] 44k )4
TR 5 AAA 7he] ol B Hoprh MEAo|x EaAY A Qo

Se A58A o] AT Aol that o1Fo] A7]E1 Gori(QlEuAek,
HE, BAHoR AT AR QP A e A= gt

(ZoAlef, HEW). AIA AHES Fe vl E=71e] dfHlA 4=
7|2 gt

8) =Al| vl 2~E] Xi]loil AAAFERE o] &, 10 2] AJZHACTS50/009/2012), 2012, 10, 12-139H; 713
e 2 AFREE AlgeA | i 2 Wb 9 olEet WMelE SAVIA ke HER
ol 3= ICDP, The death penalty and the “most serious crimes”, A country-by-country
overview of the death penalty in law and practice in retentionist states, 2013. 1, pp.5~7.

9) alic) wlote] TheaASIE Aahs ASEAN 57} 7helol wibarioel dl2ele Tlgow
Aslurighe 27go] Fel AAe) de rAE BeA AYADE P e A9t
15g PICI7HERD), 200g oL, S00g oLIEEX)OR AP 23, Glol A A
33 Q= A9 100g o, WIEY % 710 fAKAEYIACh B2 108 o) Ho
7] 103(1:1]0‘:‘3]_) S0z tjekslr}.
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. Abgel 2FMu(X], 2|3 AFeet HiX|e| Axy

1. ELHXsH ATXHX|Z27HAbolitionist)

7. B

(1) AFgolxIeh Baro] ure
Yelge 19874 opAlollol A 71 WA AFS TXSHEOEI0 19934 A
2 S F 200040 AR THTE TR, 200300 AL HFo|sHr.
2d] 200613 o) thl AXT7} hell TRE 4 UNE S AHo] o3t
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AAZQ FEe Fad 4 glaL on W A Le IR deR ?:‘ SH=
Eo] JATHABA A19= A1eh.1D
71 SAE ASE vEIAYEY] T ol AlEAl 7= o] A
SRS At AFgS SAIsH=tl, o7 ARAA] AGHAIE &v
= Aolltt 12U ARj e g Waeo] Srishal FAFeg2e FoE v
7F Q2R 3t A= S53817] flste] 19933 Al F&AIZH7E 20004
114 134, 7129 s)o] 7=t vito]] 2wt oAt A diedS AR
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10) ASEAN®] A[8A| =9} AA3le] Z7pd A4S 29207 BRslE AL oz o). A=
Seba stofeh WA SwolA AT XS Hotsha] etk SWak A ofe) AFe b
FZAI 7 7] whizell @3]e] AR HAF7 RN o] w2 MR RdE ws = Qlok Ahd
1874 A1RE AT BA elRe oleia 9AE Askelm, Io] AnHoRE 1993e]

& 7FAgkd Aot} Carsten Anckar, Determinants of the Death Penalty: A Comparative Study
of the World, Routledge, 2013, p.7

11) Ricardo S. Lazo, Philippine Governance and the 1987 Constitution, Rex Bookstore, Inc., 2009,
pp.114~115; AT, Fyolalel Sokel WA (1) Delaay, BRINAAATY,
2011, 224,
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| 5 Rolct Tei} 7}%@@% #1450] vieje} THER AR So]
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< 159, 1,230 9 A}oﬂ¢gg 1A Aoz 7FestAT12) 13 69 249,
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A3] Ao WA WAHITBL A gl SAFoITHZS WE ARz

eI Belgls) ARSIl WeE ol ek gJston AAAss) 20
o oJsto] o] Roldl AU Kl & QI5te] AP udicial
murder) o] 341 W B7HERS | oA ZAISHA] oAe Belda AAAR Lol
A o3]e] S7HAe] ofgt ulgh Aol HA AP AQ) Alsl(extrajudicial killing)7h
AR AHE EARh
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(1) At QgEse] ogr Ay A

opalololl] AAA O F1ak o FIRE ARE HASHL Qi ZRErloks ofwg
2ol] TS ARE AT RS SReThe ARIE el o 748
3 Ick19 ZhRrlolal(1993)e mE An2Alelo] A, A1 ARget Qo]
ohet WIS THAIa AR EAIHA] SReTha AISHEA(AR2E), e ol )
1ol Tk Eel4] st Gtk 242 Jela mE Avle] A, el Ee waksh

12) International Commission against the Death Penalty, How States abolish the death penalty, 2013.
4. 15, pp.20~21.

13) An Act Prohibiting the Imposition of Death Penalty in the Philippines Thirteenth Congress
Second Regular Session Manila(Republic Act No0.9346), 24 June 2006.

14) o]9} #=#sle] Menandro Abanes, Human Rights and Extrajudicial Killings in the Philippines,
GRIN Verlag, 2011, pp.3 |3} =

15) ZRtlor} AFEHA RS SR 1R E AskA © 73] thelA= ICDP, How States abolish
the death penalty, 2013, p.20 J=.
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H(AB82), olefdt TSl A1ole ol i wiEle] LK@ A67).

Tl ofeh e FRIEO] el 204)7], H71ERY] Fejw An|2RA
@l(Khmer Rouge)o] A\ cfstaol] cfat s welrl Aeacka @ 4 9
Th10 = am|ERsl ARolehs $ug SUste] 1507 Agshs WA
A5 AW AN SHS T, deo Rt WA ATe] BAL
Mglou O Ale g Eea BE 4 gl

1598 Zolck whebx] B THAo] GAbE AR ARS T RS b
| mREA) g, SISl el 1 BAE %

AF o2 ofgE FHE YABRLA sk AHE oo = Aol

=
=
ok

o

) djFstael A usEe dF AgHy

¥l 598 Afwh(sham trial) o]2k= H]HE W]E SlROLLID 19791 84,
ol tste] Mol A=E Exe 5 34 A} syolA] AaateHw
AFE S A olF AT telo] weh AFAIE HXE nuls) welck
2L} 1989 o] F meEAMH(Maoism)©] AgFo] 25t ABlFl AN THA ]
HAasd NarolAe AghE WA JusiA ARG} T AT e
2 gJat Aolehy|ur} ield o ml RANSRIE PEES AT HT-E 5]
S5l dudors o] e Zee FAsHs A BRo|Xu A
Aol BEAE 5 Qe AW AstE AR Aud 4 YES sl
Ay oiR|e] 1% Ao YAEo] ek,

ol ool ole Bzl Ao e AgAEe} BE ZA ol
A7)0l AR F7hA) AFS Tha] EYIEHE 9k Aojeta Azt T
U A XS gk npxur gEoleka 3k 4 9l ICCPR 241812 Aoz of

2 A e siek

16) 7712 o 2= Sean Bergin, The Khmer Rouge and the Cambodian Genocide, The Rosen Publishing
Group, 2008. pp.21 ©|3} %=,

17) Kelly Whitly, “History of the Khmer Rough Tribunal: Origins, Negotiations, and Establishment,”
John D. Cioreiari(ed.), The Khmer Rouge Tribunal, Documentation Center of Cambodia, 2006,
p.30.
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2. TIQX AFSEMTQ ARMAH H|X|Z27HAbolitionist de facto)

7}, Bgatol
(1) AAZF oo wet el ARIAE

19574 o]F& 50 o4 A WL o 2 BRijoli AET} ZAISHA

T @A) Aoz AAEY TR sEolA FE5E 0 Ak AH(2008)

wAIEo] ATHAR4 = X1]327‘) g A ago] dAEE ALt Aol #
S AHARKID) o= AoietFolAl AFde Aud == = e

© 2 Il UTh!) HYLA] 184 wigkzie] g AlY o f= &'l oA
et e H(FPARRS T A238%),200 d4l F9 o (AR46 ) A= Aol 9
vty ey Aoy AAImeR gl Abgell A 4= Al WA, oK
o S ARE ol oM A2 Su ST FARYo] Az 7

97 7] uhEe] BAXAHE AU 4 YEHEERD AB03E).

1

(2) HoA AMe ZARE AR

196213 Az =7l A Aol EAolle o8] Fadt 7het HFuolo|
+ R Al21=x), delo] wizld R dEsdH(A132%), Fu3el=
AFRAE of7|RE - HA194x)2f ARIH(A302x), AY2H(AB05x), oFF
FAERAH(ABo4=), FEARJAF(A396=), Fobdel B AARH(AH435= A1),
7] e FdEs ANt 24K IS opr|sh= HEard HE(AH435= Al

18) E. Ann Black, “Brunei Darussalam: Ideology and Law a Malay Sultanate”, E. Ann Black, Gary
F. Bell(ed.), Law and Legal Institutions of Asia: Traditions, Adaptations and Innovations,
Cambridge University Press, 2011, pp.303~317.

19) Brunei Constitutional Matters II, Succession and Regency Proclamation, 1959, part I, art.10(3),
Rev. Ed. 2008.

20) Tht BRuoldRs olsg-a el duAddl wek AR e AP TA vter Hof gl
A A822), FATEDHHCRC)o] T4 7Iol A7) FahAlnr Fupgar Ao
BE ngddzE wAsls A9E CRC7IES Ax|eit),

21) Brunei Penal Code, No.16 of 1951, Laws of Brunei Ch.22, Rev. Ed. 2001.
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Dol AFgE Sl Uk ok&d FAEEHRE HAYPS B 5EAG Y
o A2] BT AR H (7R A40F~ A4l %), Yo o] npokiz|(ufek
HEH ABax) = S0l 1 aE W A=} oo o] ZJAke] At
£ opIgt BHABE~ASE 9 AS2~AN6R)E 7T BRA AFFom gt
th22) o] 7 wiedo] AFUS IAE AAA= A glen, olE v 5 e

FUT PR FUY(Privy Councile] 2elo] mhe} o]FojAlt kel Aol

u, mjgku}

() Bas Ae ER 4
]QkrlEl(2008).2 QIgkElel
=7h AH 0 Qelo] A ohlstch thuk ARl sidshs WAE A2 Ao
gl Tl aid) S WS S RS SHAL GITk2Y AL A H(H
NPY AB02E olshet U olAfe] mlekR A Bl 1 W), 5] - 3 - 4
2o - Wos] 2 oleie Wae] A, o
8 AMGSIAL 164] Tlke] obE-E ol 85ALL B 2
o= ax Abgo] =il Qlrkler W AP AY A2~ AR3Z).
QA1 iAo disiale QAI7IKE Bk RS A7ISAY AR A nE
HES o] Qu(RAkaEY A3822), A4 B A4
S AR AM6AZR), A ofiel et ER|Zl
o). ohge] 184] mlgk ul Aol oiE A1 of
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22) 200g o]’Fe] s =Ql, B2, o}, vhejshte] W, e o]F whekRE 250g o 47, 250g
o ’de] weksetl Hrlsy <.

23) Attorney General of the Union Law 2010, §36(1); ¢]¢} #+@3}<] Intl., Bar Association’s Human
Rights Institute(IBAHRI), The Rule of Law in Myanmar: Challenges and Prospects, 2012. 12,
pp45 ol Fzx.

24) Burma Penal Code, No.45 of 1860, May 1, 1861.

25) AP A3 Aol w2 2009 mbrR R Q1S AA|E 23 (child soldier)l thake]
AFES 313k vl lt). Amnesty Intl., Death Sentences and Executions in 2009(ACT50/001/2010),
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36) Criminal Procedure Code of Malaysia, 1935, amended by Act 593 of 2006.

37) Penal Code of Malaysia, 1936, as amended by Act 574 of 2006.
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41) Roger Hood, 2Fo] =&, p.26.
42) Roger Hood, “Enhancing EU action on the death penalty in Asia”, Directorate-General for
External Policies of the Union, European Parliament(EXPO/B/DROI/2011/22), 2012. 10, p.23.



SHOMIoR] ARHEO CHgt BEE 1% - 129

Hpoprfo]l s ARES WRAISHE S Elof QUEHA4Z). B AFH o] gt

T2 e disd Ee Faiol diet A%, AL A5 s

o YEAAAAT D), FHNE ob/dh 2H A=A H) St F37]
o138 ALISHAL A5 AS(hElEY A6%, A9 A% B), nlere] Az -
W - g L olefsh Wele] wa WAL FolshALKElepd A80z~
A822)4) oFF-E mioke] Ak Wil i ALgo] HAT ASFEHEY A
2), YA RS ZHHOR 2T dEI BUFHANERY AS9R),
AL Fgel felat SRR sher] ARWICLARIY A2%) o of
sfo] AFGS AR GIck)

U AR ek AR v

A=H|AJoFARH(2003)2 ofw gt g3} oo A= 7124 JH] BEEE A

SFICARS(A)Z) L FABHL YOARSDR), ol WHR P ghot

43) Penal Code of Indonesia, as amended through 1976, Law No.732 of 1945; Al o] X3 E&=
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46) Amnesty Intl., Indonesia: A Briefing on the Death Penalty(ASA21/040/2004), 2004. 10, p.7~9.

47) UN. CAT, Committee Against Torture, Concluding Observations of the Committee Against
Torture: Indonesia, paras. 10, 14, 15(UN. Doc. CAT/C/IDN/CO/2), 2008. 7. 2.
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67) Lethal drug shortages “save” Vietnam death row(http://www.asiadailywire.com/2012/05/lethal-
drug-shortages-saves-vietnam-death-row-for-the-weekend/). 20133 12¢ 21 "M

68) Vietnam Penal Code, No.15/1999/QH10, 1999.
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in the Socialist Republic of Vietnam, 2009. 5, p.7.
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art. 1, No.37/2009/QH12, Jun. 19, 2009.
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A Critical Review on the Death Penalty in Southeast Asia :

Focused on the Association of Southeast Asian Nations(ASEAN)

Lee, Deok-In*

Association of Southeast Asian Nations(ASEAN) is a local community being
inaugurated in order to maintain regional independent and complementary
cooperative relation while strongly representing a tendency of trying to pursue
homogeneity and integrity under the dynamically changing current situation based
on long historical tradition and culture as viability of each country. However,
each country is unable to be defined as one category due to unique historical,
cultural differentiation and diversity being represented by individual country.
Therefore, social system, particularly punishment system of individual country, is
also unable to be understood in the same context but international human right
norm being established regionally including North America, Europe and Africa or
an effort of blocking death penalty system by all mankind has not been
developed.

Furthermore, regarding international covenant on civil and political rights being
specified mainly based on Western society and Second optional protocol on death
penalty abolition based on such covenant, a limitation that political situation of
individual country is engaged is represented but in a fundamental perspective, an
experience of having been governed by Western society in the past may probably
play a defense mechanism representing negative response. In addition, overall
situation of ASEAN is unable to be explained based on Asian Value but it is
judged that in completing development strategy based on family, society and

national community, not individual, having its roots in religious belief as a

* Prof., L.LD., School of Police Administration, Busan Institute of Science and Technology
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spiritual pivot of diligence and self-reflection while rapidly accelerating social
development being legged behind than Western countries, a limitation that
punishment policy being stiffened based on this Asian Value is also inevitably
involved in criminal normative system in a society would play a role.
However, in terms of the fact that attribute of death penalty is not an issue
just limited to a specific society or culture but an original sin of whole human
society, ASEAN countries are required to jointly participate in a road to
voluntary consent and approval of international covenant on civil and political
rights(ICCPR) that is a true, fundamental and index of international norm for the
abolition of death penalty and its Second optional protocol and based on this,
each country shall exert their respective effort so that international norm in
addition to individual constitution would be improved to the direction of not

avoiding an essential contents of human dignity and values.

+ Key words : Death penalty in ASEAN, Abolitionist, Abolitionist de facto,
Retentionist, International covenant on civil and political
rights(ICCPR), Second optional protocol to the ICCPR aiming at the
abolition of the death penalty.
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