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AT S =9 o] X|&A o2 AT 7R Q= W QI8ES 119
0] %A H5kal QU 2002 of wlsle] 2012 9] 79 *J%Vd#—é 2u) oAk F7}st
HHH, Q1852 o) ebxloF AP 30%E AF3]stal . A=t e E S A1st
= A QA8EE AHT 71Zoy Hl 5o = ZﬂEl—t— AS7F U w2 Aol
d Aot E3] 2|dof oJgt s HS Al =Y 270l S8E oL FT A
9] o] Fo|x|A] ¢Fol ARESFE AL sl Ipio] ofyth W3 2012 7] Al
Agd v gy e ot 27d9uE o Yreo|ck

(H 1) HHIAHEZIAA AN 21 X2|512H2002—2012)19)
2|

otz | am . B A 240

= = i F|sl QIEE | (M=)

A olg 712} Sl %) =

2002 2,871 2,226 433 418 1,375 195 - 37,633,017

2003 4,597 3,053 660 758 1,635 216 3 27,402,780

2004 4695 | 3,732 756 1550 | 1,426 203 4 55,621,107

2005 4,706 3,279 802 705 1,772 245 7 60,094,592

2006 4,258 4,087 858 1,963 1,266 210 1 55,437,494

2007 6,263 5,951 1,082 459 4,410 18.2 - 94,371,444

2008 4,904 4,824 1,075 3,363 386 223 - 83,326,196

2009 5046 | 4,730 | 1,361 | 2,935 434 2838 - 118,645,940

2010 4465 | 4259 | 1407 | 2375 477 330 - 11,100,491

2011 5,877 5212 | 1,610 | 3,086 536 309 - 68,719,308

2012 6,438 6,256 2,254 3,033 969 36.0 - 62,316,341

18) 77, kel A, 682 ; ol &, ko] A, 950w ; FEA, kel =k, T6-77H.
19) SRR, 2012 APHIICEA), | 94 WL, 2012 WAAA, | 2013, 2778, B
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o 1008} | 5002F |1,0002H 5,0008F | 5,0002 o
= A8 A eomm | eoixl | e | eix |2 mny | MEBEHE
& A 2254 1471| 174 82 327| 200 | 62,316,341,639
2 Mo B # 3z 4 1 - - 2 1 187,958,905
Aol 9 = B o &|| 18 11 5 2 - - 27,619,265
FAd i B NCI 1 - 1 - - - 1,326,200
¥ Eo 2z 36 25 4 3 3 1 190,668,110
Ab Tl 9 2 2o #1781 1,204 87 54 271 165 | 36,250,751,589
2o | 72 29 4 3 21 15| 3,382,316,557
HEHHN O HASH BE Y 2 1 - - 1 - 6,800,000
x| |ExANEEAEHE0 A | 227 | 128 63 12 12 12 | 20,353,347,144
g | 1, A} 71| 223| 128 63 12 12 8| 7,862,479,886
# | 2. bl el 1 - . - - 1| 6,671,670,891
R = 3 - - - - 3| 5819,196,367
EXNun ISR EHE0| 4| 36 28 1 1 6 - 333,198,413
18 E 9 2E| 2 24 - - 5 - 292,380,050
2.2 ® A = Y 1 - 1 - - - 3,000,000
3.2 F A 4 3 - 1 - - 8,645,564
4.2 =2 ¥ oz 1 1 - - - - 519,300
5. |9|MZAH aM IR 1 - - 1 - 28,653,499
EoSHUO LS| 25 8 8 5 4 - 144,161,910
J1 B o Ax| 52 36 1 2 7 6| 1418,193546
- | Al 15 7 1 - - 7| 6,785869,276
= |SEENuEiEAEEEe A | 14 7 - - - 7| 6,780,869,276
Sl 1A 71 12 6 - - - 6| 5,280,869,276
o | 2 # = 2 1 - - - 1| 1,500,000,000
T | 4TSS 1 - 1 - - - 5,000,000

*

SHENERVIEENLHES SYEHYZ| 7ISHE Soll et HES, SYHIPISHEUER S5
7EXNE So Tt gES LIl

B

uh e o) abgel e APl B2 AE 4% § AR §EEL
qlow, Wi ol SH o ZwE glov Wy o olsh b we g
(65%)& 3L 9IS o 4 Glek B3] APl B2 Abrlo] AA] HAFE Y A}
0] 90% Amg At ek Eak HEYH ) A4 9w Abgo] sz
o 7Py 2 FE-S sk AT T Aol of37] uhe] Weo] gL 7))
3131 glo] AA Abdel 4] 47de] Eubsiet At wAEaEe AP olelo] W
oA WA Ak TAlRks Balel /%S theka) Raka gtk w7t

20) W9, 2012 APRAR(CEA) , 9641, F=x
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Aol 7lw So 7]Qlgrt2)

. 2j=2| HHEHIH=

So i upEolat WA Qlotd aIA Ei T19] ARielo] WA ol
sto] WARE APAME B FAT S Ak BAS AujRek2) sfalzte] 33
B2 gfsto] Mo YlkhgS Alaokt Sh olFe] 1S Al TalRE
517 FAIsHe) B glek2d

Mol A Sl 2P Ao R Weltk WalE SsiE EFE2D AR
AT A 71K AN AW ER | olstel sHsste, BREAL o)A
A14o] ool u B:lo|A Feeck thik ofn] thE Wo] Aol AdE]
914 9golok 51 o] W] TS el A Glofof FTk20 AL WAkkFol
A7VeE AT BUs w2 AR, AR 319e 1At A7) g

= a
FAO) ASHAS WS 5 Uk

-
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21) B, g =8, 179

22) =3 HAPH Y3, “aFE3] Toll A &
o]y, 109 ; ghd4d - 71, gre] A 2379,

23) Diethelm Klesczewski A& - A= &7, "= a9, Arddedw 93, 2012, 3154,

24) 1A% - FAE - vkl 3, Klaus Volke] 5U FAASH, |, BHAL 2009, 452w,

25) %k - AR - vhes] T4, ool F, 4539

26) StPO § 403, § 404 ; 7%k - BAE - whed] T, ool A, 453454 ; HER, TEU AL,
HEE A Aol gkal 1998, 208-209'H,

27) StPO § 404
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M
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A17%E '5‘ Ho] A T YRE Ao AR E ThEsltE0 52 3

"} o] FAFSO|| A uiAFE ol i3t Auto] Yol AL BiEs] sfar, L
g Aol OPLEV] oFAL} ma1”le] B

ot

B ol Hlotel 8 - ok

e S0) ERAEE A4 S8t ol Axsihn B 1
o4 WARAT) MAAITO) et T WEAelRe) B4 B3 Qw0
QoA TfAe Rl BAE Fojol WAbgo] Wolshoma] wAege] Bagh
ZAS} A4RE ST 4 9T 19861 WA o3 =l 73]
| A} ZA(Téter-Opfer-Ausgleich) A = wj&Zo]z} & 4= k33

28) StPO § 403

29) BGH NStZ 1994, 26 ; BGH NStZ 2004, 46 ; =3] HAXPAY3], “2E5Z205 A=
AFANGHER AARELA, 5 5 38, Y =1, 31W.

30) BGH 44, 204 ; 3-8, 9] =31, 324

31) StPO § 406 ; e - FAE - whea] B, o] A, 4544559 ; w27 - ukg, oke] A, 569,
32) StPO § 406, § 406a ; A¥F - BAE - ey 39, oFo] ), 4559 ; WFE, EAdPALLE, |
210-2114 ; Diethelm Klesczewski A& - A= &7, ool A, 31 .



154 - SArgRRiT xsH MIS(SH Ho7E, 2014 - 2)

F=re] T ™ (Compensation Order)2 =3 A= Hgol gt -91/4o]
_"

QUgElo] HHY T2 Ukl fARE Ao Hlste] MO LG gk

Rl

2000 FHAPHY O] Hstol| U3F HE(Powers of Criminal Courts (Sentencing)

Act 2000, PCCA)of| w5 off w2 2PEAM At FA o] fxd-ds

e W 3Qlol A ThE AAE SfAISHAL Ste] SRR AR s, &4
£ apoel dig WAEE S ¥ e etk % apagEe WY sye
@ Aol MashAL EL @ 0 AARA Fake 4 ek webd B
YPe BE Pag 4 qlovl, /it ot BES AR Ak I 9K
opehel RS SIS ek o] A9 Wl Welo] HAHHS sk ke A%
O o] 9E uEof B0

WS Eote] W 4 gl HTOE XQPERS) A9 2 A o
sfe] 50009k ok, Aol AL Hmol4e] Alshe gickD

MYl AEsirty BerEs iAol Adt] Qo QurHow Ajelel B

33) 7%kp - BT - vl B, oe) A, 4524530 5 £ - wA, 55-561 5 a0, o] =R
33-34,

34) Qo) wlgBe 19729 FAbaAgel ojste] BEA AlAZA FUsilont, 19800 2mE
= AR oA T Al thAlEAU F7kete] wli S e 4 QA shaL EFel ek -9
AL QA o] F(A58% B A62%), 1982 FAPE AR (Criminal Justice Act 1982)0l] ¢]&}ed
S48 AAR EEel tigh S IR F u ] Mg ASH R diflshs 5 AR
WAset 20008 FAPE L] Bk #3t HE(Powers of Criminal Courts (Sentencing) Act
2000)% 5-344] Atk D. A. Thomas, Sentencing in England, Maryland Law Review, 1983,
P27 A, 2ol A, 2452468 ; S5, AT WAHT AR AL that A, Tsla
AT, A0 A2z, Fd=IAEE, 2012, 212-2139.

35) A3lE WAl SA1 FAREs on)Ehe Blo] ol A A2y Aleld B9 e
S lop, s} Eal o AHH s A ElE oluRiT Soe, dol
2144,

36) PCCA § 130(1)(3)(12)

37) PCCA § 130(1) ; D. A. Thomas, op.cit., p.91.
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Mol ARz WHz ople o

HlSol Al 19824 o] Aol Fo] Aufe] B HEWRE xACE ey
e welsls Awst AlSE ek 1982 ol A3234] Wik

38) PCCA § 130(4)(6)(7)(10) ; o, g =5, 2161 ; A, ool =5, 484

39) PCCA § 130(1)(2) ; 387, o] =2 46-47.

40) 718-A, el A, 2614

41) HFER, ARG fETsiRte] YA EAE T - TPE SR, 2002, 719 ; 3
%, o] =7, 494,
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Weo] A2 2 Falo] Wt A2 FAS(HERF W 2K EH Victim and
Witness Protection Act 1982, VWPA), 1 & 1996 EAHX] m|3f|x}lo|| tfat vjAr
gego] A% 7t s A A A Mandatory Victim Restitution
Act 1996, MVRA).43)
Hele oAuld Title 18(Conservation of Power and Water Resource)o] 545}

£ w39} Title 49(Transportation)| PlePHX| S F31et A7 o] cis) 3]
QoA fEBAS Husks A9 sjshat E sajt ARt A9 T 50
Eslol] theh oS B e Qa AR Aol sl st BAgel
AR RS AR ZRsSleh ) ERE 421915 AN At el ot
2 el it el ake 4 glom, ol Wl 42z A glol
a%—%uw

WA el TaRts AR o] ZRs st WAWSIE Qlske] WAT Aol
% E@Sﬂ A= JgHdirectly and proximately harmed) Algto =2 HEg Q]
i, ko] Tpgeld waele] WA o) AHA o sl
2 25c}46) E3 HAHfulekH(the Controlled Substances Act)Ale] ¥ 3}
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Study on Desirable Restitution System for the Victims of Crime

Kim, Jung Woo* - Koo, Eunjoo**

The most urgent problem faced by the existing criminal code is considered to be
finding the right resolution on how to restore the damage and rehabilitate the victim
of crime into the society. Especially, the implementation of providing the economic
compensation for victim’s fast damage recovery is recognized as one of the most
leading system along with the development in victimology.

However, it is also acknowledged that some criticize the ineffective operation of
restitution order adopted in 1981 which originally intended to provide speedy recovery
for the victims. Despite of the crimes subject to the Order and the scope expansion
through the revision of the related acts, the Restitution Order is still implemented for
property crimes. It is also criticized for its impracticality due to its lack of information
and with its too broad restrictions such as the restrictions on target incident and its
scope. Hence, due to the aforementioned criticisms, it has resulted in receiving the
dishonorable label of scoring the low citation rate.

Along with the growing awareness of victimology and human rights, an efficient
remedy for the victims became one of the most important assignments to resolve in
the criminal code. Therefore, in order for the Restitution Order to run efficiently from
the victim’s perspective:1) the crime subject to Restitution Order must go through a
reasonable restructure and broaden its scope for the efficient remedy for the victims;
2) funeral cost and any reparation cost as a result of accident or physical damage
should be included within the determinations on compensation for damage and there
should be a concrete criteria for the compensation assessment; 3) restriction cause of

the Restitution Order needs to be adjusted rationally; 4) in order to obtain its

* Prof. Ph.D. in Social welfare Sungkyunkwan University
** Ph.D. Certificate Sungkyunkwan University
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effectiveness, describe investigative power over the property of the undertrials from
the investigating organizations or the court. It is also necessary to develop the
measures when weighing the offence for the undertrials who have actively cooperated
in compensation as well as the sanctions for those who did not follow the restitution
order; and 5) giving victim a understanding of the restitution order should be

mandatory and the counselling system should be adopted within the restitution order.

Other than the system revisions explained previously, the positive recognition

change of restitution order by the court and the lawyers are required.

% Key Words : Victim, Restitution Order, efficient remedy for the victims
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