SIAPHEHATL Korean Criminological Review
253 M4s(EH 1005, 2014 - 72)

u]o WA At Eql(xle]2ufjA] A AE,
PCL-R)9] ddto]| I3l H3L(2005~2012)

o

FI2EI21<

AOIZIHAI MIZ2IAE (Psychopathy Check | ist Revised; Olot, PCLR)= AIOI2IHAl S
0HE =Hol)| Kok & ual ABEl= Ale|AAF EF0ICH 0] HAlE 22 H2E2 Sl
A2 EIEH0] ZBEULD, SAAEHSHA SRS HEIES, 2894, 12|10 X
2 Jts42 oi=oks Ol AT 2 QUCH GFXISHPCL-RE BEIXIC| BHE E | ERE0e= YA
=HZ Plofl AHSHTI| H20i, 0] BAIE HEH HEOIAN oHAlotd &g 4= A=XI0M CHol
Ne gal2l&® =22t 2Dt 2Rt 2 H7= 01= HEMNA PCLR A 28&l=
AR SHZ AHED, 0|0 (2 YA MEO| RACIKE AHS2ZM, AlCIZAE HE
H 2=oi0F sk=XI0l Cist AIAFKE S 210K SIHACEH 018 Rlol 2 HP0ME 0= BHE 2
AAEIO! LexisNexisS OIS, POLR ZARZIE CIESH 006HFE 2012E0HKI2) 0|= EellS
2 YNANOZ FAoH EUCH AYHRAU FHRAS Laol & 6212 TS HIOIEHIO!
A0IA ZOF, O TRISS HE, 28 Y, S MAl F=H, 1210 A SX0)| [t 2Fotd
OHUet HER delstd =80| A=KIE 24CH 24 20, POR2 0= RS t“9-101IA-|
S ASH0 St IS0 27T=E AN WS SHE AIFE) AU, Sol 45HE
orHO| 2RI Jpdet ZAEAI0 DA 20| AFRED JARUCH il ol Z2H0ILE THE S
2| HAIAEY ZHl ZR0l= TLele] SN A2 |E &S| foH PRl AH=Z0| 33
NSt ARUCH

& FAo] : PCLR, AolsishAl, BAZH, AR 9

* BRYARALTE 2ATF9Ie
e ygoEh Fejold

:{1:]_
wek geiista Helelt mg



376 - JAEHMAT M25H MAZE(SH HM100Z, 2014 - 7H2)

2
M

5] 31919] HAL el WESo] Hule] WA A5 eksAt FFS A
1ok o G nlxE AP ARAL RS Fof shutoltt. of Bl A
3 Aelekat 2 AR o) e ARES Hagle] HAl Aol et Y
B4 WS Sh o Bask bl AR AFFHT ek Bl At
Felo] QA FPolt UBHHQ) 2AS FHOR o|Fol ANk Aol B3]
ol FAZCl AR W49 He|Al Aol AR Folo] AgE T 9

we Aot §

of53 AEjAREel WA A EL AL T FoflA =
Ato] L afAl(psychopathy)eh= A% oll= WA 2let ool A 7Hd 783 7NdE
% Shfolthh AAlofska o Ao|milAls FEA. te WE B4, AV|4 B
M) ojele, T3 Aege] B4 5 Fa 54

th Ao e] BRIIE0R AMGEI Qi AAAN Ag 9 B4 wY Al
IHDSM-IV) 2o A o] Aol = BtA}E| A A AAol|(antisocial personality disorder)=
olelo] QIrkd) Al FaA WA AREolt BAARE] FAHE of

A

o
il
QL
il
%
)
o
<
lo

©

N
o

1) John Monahan, Comments on cover jacket, in Handbook of Psychopathy (C. J. Patrick, ed., 2006).

2) The Diagnostic and Statistical Manual of Mental Disorders [hereinafter DSM-1V], (Am.
Psychiatric Ass’n 4th ed.) (1994).

3) Ato]lFI AP Bl BolE A Q2 F Aol (sociopathic personality disorder), WFALS] A Ad 7
Zoll(antisocial personality disorder: ASPD)2} R == 7do|t}. Alo]ZsjAlgl= 7l9le] = el
AT <o) WAL AL B B 2047] Fbe] AfFeld Dol wopE
ofAA] skt whebA]l  1930ddiel AlefEhAiel  sjEe|R|(Patridge)7t AREEE (AAl R
(sociopath)g}= T&o] ]S 73S whol it} 19587 DSME Alo]| ZHAIS A Q5|22 7
“Fel(sociopathic personality disorder)2 73}t 1968 DSMYEH 2013135 DSM-V7IR]&=
Aol 2 A S wHALS) A A7 ol|(antisocial personality disorder: ASPD)¢} Folol2 S5l )
o} A B2 AFAEL olHg BRAo] AtolAAlE AR BARSHA] Rrhar Hlskal
At 53] dl|ol(Hare) wspoll w2, Ato] oAl WirkE]Z] J A7 ol= The Jid o= sk gt
WALE] A A o] Ade ARH o e ¢ e AR dEe] 2FE W e vh,
Atol A= 37, A, BE T Zol FHL Vo Hrleithe Zlolvt o]gh ERd w2
H, dvkre] R FRARE] BRAEEA A o] TS wEA = QAN 2 B F
o] Alo]= s Alol &3ttkal 3kt John Seabrook, “Suffering Souls: The search for the
roots of psychopathy,” the New Yorker, Nov. 10, 2008 (last visited Jan 13, 2014). n]H$12]
el A Ato]Zafjrle}l WIALEH Aol = o7 WESEHA o] ARSEA] XalaL Jlon, ©
2 FelolA] 83k vk B Ao 512 HezE 53] AtelazafA] RkzALe] wAgofxi o]
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4) Robert D. Hare & Craig S. Neumann, “Psychopathy: assessment and forensic implication.” in
Luca Malatesti & John McMillan ed. Responsibility and Psychopathy: Interfacing Law,
Psychiatry and Philosophy (Oxford University Press, 2010), pp. 93-124. at 105 Alo]Z A=
Z2) W) ANE, AR Anel o, 4%, Tdo) =P ALg, 14 ZHEe SHeu)
AL glek Haol Solit 1 9194 Hhel ool 43l WAl WAAE B olel, ool
Aol WA, AUABISIAE Ees oo,

5) Model Penal Code § 4.01(2), Comment (Tent. Draft No. 4, 1955). v]=r¢] ZH &% d(Model
penal code) 1950t HE] Ato|Zafj2o) wirlE]|H HAANE HAdeko g BEalx] ekofrt
ol Alo|alxel ARile] zfol= WMHJEFe] A Hmo(quantitatively) 2ho]d - HZH<QI
(qualitatively) z}o]i= oYzl BH3E7| ujFolch

6) Tamara R. Lave, “Only yesterday: The rise and fall of twentieth century sexual psychopath laws,”
Louisiana Law Review, Vol. 69, No. 3 (2009), pp. 549-591.

7) Benjamin Karpman, The sexual offender and his offenses (1954); Morris Ploscowe, Sex and the
law. Oxford, England: Prentice-Hall (1951).

8) Lave, supra note 4, at 584-585.
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9) See e.g., Andrea L. Glenn et al. “The neural correlates of moral decision-making in psychopaths,”
Molecular Psychiatry, Vol. 14 (2009), pp. 5-6.

10) o|5#4, el %, A7, <& Psychopath Checklist-Revised PCL-R)®] 4Bl = 7. T4t
FAe: A8 % 4, 239 35Q009), 57719 22 & oA, eEw Exu.
PCL-R A&7} AZA; , (R. D. Hare A, 227, oA 4, 2008), 259-296H. A-&: tA|A}
A} AT

11) See, e.g., Robert D. Hare, “The Hare PCL-R: Some issues concerning its use and misuse,”
Legal and Criminological Psychology, Vol. 3, no. 1, pp. 99-119 (Feb. 2006); Alix Spiegel,
Can A Test Really Tell Who's A Psychopath?, National Public Radio (May 26, 2011), available
at http'//www npr.org/2011/05/26/ l36619689/can-a test-really-tell-whos -a-psychopath. Hare L
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12) See, e.g., Gary B. Melton et al., Psychological Evaluations for the Courts: A Handbook for
Mental Health Professionals and Lawyers (Guilford Publications. 2007).

13) David DeMatteo & John F. Edens. “The role and relevance of the Psychopathy Checklist-
Revised in court: A case law survey of U.S. courts (1991-2004)”, Psychology, Public Policy,
and Law, Vol. 12, No. 2 (2006), pp. 214-241; Tiffany Walsh & Zach Walsh, “The Evidentiary
Introduction of Psychopathy Checklist-Revised Assessed Psychopathy in U.S. Courts: Extent
and Appropriateness,” Law and Human Behavior, Vol. 30 (2006), pp. 493-507.

14) See e.g., People v. Sandry, 857 N.E.2d 295 (Ill. App. Ct. 2006).

15) See supra note 10.
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16) See John F. Edens et al., “The Impact of Mntal Health Evidence on Support for Capital
Punishment: Are Defendants Labeled Psychopathic Considered More Deserving of Death"”
Behavzoral Science & Law, Vol. 23, No, 5 (2005), pp 603-625. o] =FollA & 203e] SRAE
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17) DeMatteo & Edens, supra note 10.
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18) DeMatteo & Edens, supra note 10, at 217.

19) E.g., Jaet v. Jaet, No. 08-81232-CIV-COHN/SELTZER, 2008 U.S. Dist. LEXIS 102747 (S.D.Fla.
Dec. 10, 2008). +ZF-ol|x] PCL-Ro] &3] z|arole thst A4 g SHS sl A+ AFS-H
I Jrh AFIAL JARE AAR RS AAIBEA sttt

20) <E 1>04 199195E] 2004371A]0] B B Ao} ST WA vloleulo] 2 L8
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21) 38ﬂ] A Lo} R ol== =AU #(Amold Schwarzenegger)e] 171:= 20033 11¥
179528 20113 1€ 347bA %ok
22) E.g., In re Cass, No. D056754, 2010 Cal. App. Unpub. LEXIS 9671 (Dec. 7, 2010).
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23) Arizona, California, Colorado, District of Columbia, Florida, Kansas, Maryland, Nevada, New
York, North Dakota, Pennsylvania, South Carolina, Washington, Wisconsin.

24) Alaska, Arkansas, Connecticut, Delaware, Georgia, Idaho, Indiana, Iowa, Kentucky, Louisiana,
Maine, Massachusetts, Michigan, Mississippi, Montana, Nebraska, New Hampshire, New Jersey,
New Mexico, Ohio, Oklahoma, Oregon, Rhode Island, South Dakota, Tennessee, Texas, Utah,
Vermont, West Virginia, Wyoming.

25) Martin S. Kaufman, The status of Daubert in state courts. Atlantic Legal Foundation. Retrieved
July 19, 2010, (2006), available at http://www.atlanticlegal.org/daubertreport.pdf.

26) Alabama, Hawaii, Illinois, Minnesota, Missouri, North Carolina, Virginia.

27) Kaufman, supra note 25.

28) Frye v. United States, 293 F. 1013 (D.C. Cir. 1923).
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At Aejieo] FAAUAL ol AR FA7I2H 7R AR 9 s}

= HA 7|FL = (Daubert) 7|Fo|tk =W 7]5-E Daubert v. Merrell Dow
Pharmaceuticals (1993) Z&3DX e Kumho Tire Ltd. v. Carmichael (1999) -
g AA SYEIth = 71%&011 n2d, O ooy 7leol 4% 7FeA
o, @ 579 7hsAdo] A AL TA 7Fe A o, O B EoF w2 Y
o] HEZ} o]RAXAL ShaA|o] STE A=A AT, @ Uk oz FfetA o)A
wolSol 2|5 Q] ofRv} Heka F7) Seo] Bk o} fdolch
2 A9 ol H #HE Fole =Y 7|Ee® PCLR AA Y FAFHS
AZ5t o= ZlokE 4= ¢tk o]u] United States v. Barnette ZHZ(2000)34) 0 A,
Qo] 7 Tele] R ATt Ao|saAle] SR AxE 4 gl 7
X 272 QYET BAN] otk AuTELE Aol TaA] HAre] A
AR 4 9 B ohfet S8R Rotd, 1 2ARE A7 59
DSM-IVe} 2 HE7h eke] Al2a gt =5, PCL-R3} go] A
£ ey W) dg A4 B 290 Fuls 2L
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29) People v . Dacayana, No. B164662004, Cal. App. Unpub. LEXIS 6871 (Jul. 22, 2004).
30) In re Sandry, 367 Ill. App. 3d 949 (App. Ct. 2d Dist. 2006).

31) Daubert v . Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993).

32) Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137 (1999).

33) Daubert, supra note 28, at 593-594.

34) United States v. Barnette, 211 F. 3d 803 (4th Cir. 2000).
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= 7 Z5Foll ti't AlRFA Q] w4 (actuarial analysis) 5of] ARt e S32
9Jt}.35)

2 Ao A= PCL-RE AR A7t 59 waadat Al=Adol whet
TH AHE3Z|(Daubert hearings)ES 22 o4 H-HH 2
W= PCL-Ro| 2% AE7He] Aedd |7t =8 7es S5t
itk gHH PCL-Ro tisl] HApfe] £A41E =°] AUt United States
v. Williams AF(2010)38)0f| 4 9]a1Q] &2 Aol o= 3F 3HH(insanity
defense)S A:=Fch o5 WHsl] 98 A& & HErksol Farclel dis)
PCL-R 7412 AAlgked), Mo 12 & A8stsol
RS RAOVES olg= B o] et vl ol Eakela glonw
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35) Id. at p. 815-816.

36) United States v. Commey, No. CR-00-1037, 2010 U.S. Dist. LEXIS 92891 (E.D.N.Y. Sep. 7,
2010).

37) Davis v. State, 313 S.W.3d 317 (Tex. Crim. App. 2010).

38) United States v. Williams, 731 F. Supp. 2d 1012 (D. Haw., Aug. 16, 2010).

39) In re Commitment of Dodson, NO. 09-09-00053-CV, Tex. App. LEXIS 2931 (Tex.
App.-Beaumont, 2010).

40) Id. at 20-22.
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7158 el glo] Bupska gl A0 Heltk 20044 o] o] Fof 4 PCLR
HAE FAR G Fol thalAl 21719] Gt AYARE 20053 o] Fol A
Ae] PCLR 74} A1419] Al|Ae] that BAMTH: SA9) welgolut Axba
AR $7 2 Ao el

uh Ahg 2R BR

71 Qe v R, 2 At A PCLR AP ARSI AR i 7h
A8, S O AREE @ 4%, @ 43N AR, @ FAde
ARNT, @ WA Al A, © Al H¥ 52 GAdHE, @ 7o
el Wk

1) AgeE

=k

o] WA Aol AFE ADE el ARe F g olRolith 34

Al o] geolth of YAelAL X 651 o] ARl Walol dial Wi4lel

So waele] $RHES Bah B4 B el wolth MAYse 45

WA e Haelo] ALBlo] AAHOR T EAlol7] T Awo] AT A
A G 7714 olo] MEAS Wbk PCLR AAS E3a &

o ksl AAASE 27 kP wAolA AFET,

oAt 9lo} 7o Ao Wiglo] $1 WAL Wtk A Waldehe F41

Fol Aa|x|7] whol, o WAIA Taele] AR SR AolR HwEd 2o

A 27} mEolt thE AaxiEe] e dnht

£ w39lo] Mo} ThE S SolA] $HE 2AIANE PCLR A4} o3

3t % OHH Aol Uybe o PCLR 7:.4 A Ase s sAolA el 2

alchan
&% DAlIA PCL-RO) ARG-E HAPe] dHA = EARIth 7]& d e n=

41) See. e.g., Stitt v. United States, 369 F. Supp. 2d 679, 54-55 (E. D. Va., Apr. 1, 2005).
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W A Gl AelEAEe Ukl AR uhrA R ulg 920
g WHark) = waglolr] A AAE AXS] SsiaE 24
71 82-ZFA](the right against self-incrimination) 2] 2] wa}, AYAALS A5}
doll 2 A7t wajlof Al E=skA A2 5= == LA oF shal(Miranda
warnings), 7|71919] o|Ajo] wha) AR A AAE AT 4 gk &, dlelHe
2 39l0] AAle] WHE 5] HANH ATE A2 AEachE A7) RHDA
o] gEE 2% Aer Has) G SoflA o]F Whsly] ffal wlarelel Higt
e AAE o ok ey AR S A2l o dRldARs Hadd
=9] 42 sy 9iet WE A A (parallel exploration)of A|gHe|ofof ghth45)
HE Qo= ARE Aol HEE] T2 9
A BAAEAL Aol HAsh: wadle 7ldds BrEAE 7ol &
Ast7] wizolekA40 w3t jaiQlof thgt Az ol AF A A o] TAQl
] BEGA A o] R TR, AFA Y] HAlE 7 BEdAE ¥
o] AEatol7] wWiZel, 1 HAF Aiks AFREEA DAl SAR AXE 5
SRy
20051358 201217k % 1572] Heoll 4 PCL-Ro| Akt 2h4e] o
Ao A AFEE|QIth United States v. Williams AFA(2010)49) o] 4] w]11Q] = AR
= "a1Qlo] AAAA X]% Zlofl(borderline intellectual functioning: BIF)49)2}
AHbrain damage)2 ¢F31 Q17| wjEof, ATa}tA oA T3} WS Holx] ok
ul, Aol Folat 4 ol BAAEF oheka Zgaich ol dhel A% &
7he PCL-R 235 Z7= wjaijle] $3u whdo] gl Zlolu Ald 5o

ROy

rb

O
(o]

réi?l:

@ Ao

42) Estelle v. Smith, 451 U.S. 454 (1981).

43) Brown v. United States, 356 U.S. 148 (1958).

44) Buchanan v. Kentucky, 483 U.S. 402 (1987).

45) United States v. Taylor, 320 F. Supp. 2d 790 (N.D. Ind. 2004).

46) Centeno v. Superior Court, 117 Cal. App. 4th 30, 11 Cal. Rptr. 3d 533 (2004).

47) Supra note 35.

48) United States v. Williams, 731 F. Supp. 2d 1012 (D. Haw., Aug. 16, 2010).

49) Id. at 29. BIF= Al A2l Aoz AAHA = AN, 1Q X7t 71604 84% A=
Aglel 2 AgHA Bake ¥Ede BUE AolE Eah
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o WEES A% Aol sto] ohuet ApolssiA] uE
of APHUL A = AV JAAL Wmel &
Aot Al 272Q) Telae] glofok sk, PCL-RO| AMg-S WA
Hale] WS doldrku Bestel AR = AR/LY FAS AR
Stitt AZ(2005)500]4] w2|Uo} QI ele PCL-RE 2% 285 A7t
£E F1E HElR Aol sl BANTh Muel & ARsH= PCLR 2wt ol
RS B3 53elo] Ao]siuf2rt okl AN bipolar disorder) S 714
STk FATITE o2 W] $18) A% & AEskHs PCLRE th AT
1 A3} 5 3elo] Aol mujle] EAEE FX 3 Qrka Fch of 3ol
B 2 AE7Hs POLR Aup ek 8ol 9] Eelde 543 o3 4 glo
m, 3]39l0] FAIFL WHeth SjehE o2 SuSolt LERSCA] $I@ st
T FARh A% WUEEL AN 2 RS wokse] wdlel A wa
Yok Aol Bk F AR & A7 POLR Zi} ws o)4e] 2
WES oZ5He dloli Toke] FA7 HEsirhs 22 S Ao e
Bk WY BRE A Aol B WEHOR §3E 27U
3] EAY MHUS DNA gapeld AR/ B3 FA 3 BehE ol§
o EARE, P FEA Bl BRE U @ AX, Jeln 1 AR
5 Zolo] WiUASS] o] aFe nAHEA, Jeln Aubgel s FE 4%
o] YA 7|Z0oR WE PCLR Azt 4ol djs) ek Hae 941
AR 5 AEIPL el weld AR S o e SAlsa, 1 gv
Zolo] WiAASY) Thde] FH3| RS ATk BekEch ST MUe w1
3l & AEIPE $85] PCLR @A 9 QJglas 9ael & HE7lelA] 3]
Bhatal 7]8)7} o piulE, Al vhalstx) LRk Bolrh webd Wele A
AR F85] 11el 20| vhulo] BT Tk i A4 Hel A
712kt WUl Qi M PCL-RE A3 dE7te] Al2igal Aol digh
Zolo] AREGLS A9 A2 Auke zefsiths a9l Zo) Zgols Folgc
ir. 1976).

50) Stitt, supra note 41
51) United States v. Wallace, 528 F.2d 863, 866 (4th Cir
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A& So| Mo ¥ES of7]al wrjer wajloA PCL-R HARE HAIRE 4
©. = 9]%it) United States v. Fell AFA(2006)52)0)|A] =]11Q1-& z}Alo] 2|7} 2]
O] A5 Adliet o= F2 AuE war, ol tigt Awe 13 Folqick 1
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filo
2
o
jve)
£
re o
;%
S
Mo
m
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A
(e}
jubad
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S~

=~ =
ARt = AdRlarke k2 8L HAS e AAes v dee 21l
2 370 A4 835 Rt iR A A derke Heelu maed
Zof PCL-RE AARItE HE sk il A WA A27t25 Y 8 s We=

Alguiol PCLR Zak(H4= 228 AHEste] Welo] AZAT = ol A% 39
A WA R S A AEIL Ee] Sj2 glo] @Estel PCLR Al At
2 =29 W Aotk 23 H3el F& AolmAA] A Aubt Wgde] AEET
v, 7L Au) A RSel7) u Qekele ke AAlolie] e Assch v

RE ol Wl olejdt 4% Z AL Wele] A3t 7|EE HolA] PCLRES

AN AL AHzko] 2l Ud-&{(prosecutorial misconduct)o|}al 7354A v T A| Ik,
gl FHo] Axz Ailoldel e AIR] wlwol, AEAte] H2|(due
process of law)2 ojfttal H7|+= ofFHriar Hogich

oA oz vl FoflA AR|EIAIE olF= AP TR = AT

52) United States v. Fell, No. CR-00-1037, 2006 U.S. Dist. LEXIS 24707 (D. Vt., Apr. 24. 2006).
53) Stephen J. Morse, “Psychopathy and the Law: the United States Experience,” in Luca Malatesti
& John McMillan ed. Responsibility and Psychopathy: Interfacing Law, Psychiatry and
Philosophy (Oxford University Press, 2010), pp. 41-62.0]22 0 2= A3 328 3H 3ot
Alellx 3]a1Rle] Atolzsfrle Al g E £ Jla, A9 adw F & Slok ek
Ate|ZjAIE BESHA WAl 71k AN R Erhd, Abo] A7} obd HEGE ol R
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U3Ql S APIAIAIE HEFCR QIR Ao s Holof s, whEba u|algl
= HEA) ohzt S5 228 & gl EARL FARG 58 AlE Y F
oA mjarele] ApA1e] Wzfol thaf RMISHA] b= ol ol2dt et &4
wolEhal FAR: & vargl 52 A e AN FAlOl HELL
Z QI AYsEe 55 2R 4%e T shAT iddES ¥adl &
o] FZ WokgolAl AL TarlofAl AFe BAR: FaolA #adl =
& wzelo] AdE MES WA R FashuA, Aol 4Ho) e
olafa e AL o2 ST ST ATiolt % LS Aol RTINS 71
RAoR F8 AL Fie Heidoln WeKos BAVL g WEdrkn v
ek 72)3 QTofu 3 e Aolaal el 578 AdsHee be &
Asgoze wmele] A WS S FUY 4 gickn wAT
w391 2 AEIE 283l] I3 ul8-e AL Agaok sh=xlol tiet 1
= Qolrh e viof wasle] AAEZL Aol d Fad 4 F sht
ohe, AL Tnele] Wele wsep] Sla) FRE 2707 U], W2
o] Ae7ke & 5 JEF ARV vlES AEdfor & oFE AYaL ik
A MCESS 3EA|TE Alverson v. Workman AFA(2010)50) 0] 4], AH =2 HE| 7]=
T 27 wadlo] A AddE AW vkl FEFT wadl 2 o8
whasly] sl AR T RS A8 stalAl Wrk SRRt A Fad we AR
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54) Ward v. State, No. 74S00-0907-PD-320, 969 N.E.2d 46 lexis 470 (Ind. 2012).
55) Ake v. Olkahoma, 470 U.S. 68 (1985).
56) Alverson v. Workman, No. 09-5000, 595 F.3d 1142 LEXIS 2995 (10th Cir. 2010).
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2) ¥ HARNE 2

g
s 39lo] Ay St YA o) SSHe B B8 B 4 9 Aolch shAu A
Mo HEWEWS Y WA AolsshAl PAl 2 ZATIA Peck
22 9391 ZojlA] Haglo] Aol izt obd e FA] S1s) HALE AN
kel
S

QAT S QAAT, Haglo] AlelA AgHoE 2

AR AAE Bl BA) 6ol Bukick
= 9391 & ARAPL e POLR 448 22 dolut 14
Ak AYFLAuAL 7109 AN Wek AR}

= USRS W L

ke #d3ic) United

T Qlgjt}). State v. Schweitzer(2005)AFA o)A w191

sl 315t QA WS Bk Aol sl A A Faols] wigel] %
Facloleti F3ck Tt 23tole M \Telo] Ao]sshe] 7t
& PCLR 48 Holxt glon), Al sjgio] i, Ao]ssfAl W22l Al

Aol of7] mwiEol| g2} 7hgol FPEiA| kil it

57) See Morse, supra note 50, at 55-56.
58) United States v. Skinner, 303 Fed. Appx. 369 (7th Cir. Dec. 17, 2008).
59) State v. Schweitzer, No. 2-05-03, 2005 Ohio App. LEXIS 5080 (Ohio Ct. App. 2005).
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A o)) A7 BL ZAzle] BHoz ARYSE ANSE g BHow
SHe Holth o] W& 2047] Zel ANHATF A AR ApolmsAy
(Sexual Psychopathy Law)60)x} GA}sjct 2006 @ =S 7|20 2 207[|9] 46D
o} el gEelgobuo] tjgh ‘Ul WIARE xR 7kE(involuntary civil
commitment)’ A|E62E 7}x 31 ¢k
AEGFHH O o] He HAXES Ul 7H] 7ees AetEnh O i
Az BEEA] AR (S-S FAMIHE) = FETES ®gtofof shi, @ A4lA B
AFA(mental abnormality) F= AJZAA}of|(personality disorder)S 7121l Qlom, (3)
o|2 Qlslf HHFE AAIE A predisposed)®I)S 7HA|L a1, @ of27t HJFC
= Qe A& S5= 7L Q1oL AEE /FE v AAE 7HsAol dAIS
Eolof gt
AEE oo e WA Ao A FARR o] of
o]7] wiZell,64 o] ol FAS At AEYFrdES FARR Targlo]
HA= 7122401 Hels & olsAd |49 2], A 519 42, e
o

L Z(equal protection), ARAH2A-8(ex post facto) FX] 559 RS E 7k

Th69) whebd o] Wo] A8L wHe waslel thalAe Wele] AR AeasE

60) American Psychiatric Association, Dangerous Sex Offenders: A Task Force Report of the
American Psychiatric Association, at 12 (1999), quoted in Lave, supra note 4, at 591. 6-70\3t]
o Azl 71E2] g4 Ate|aojA]l HETRE 2] AT U ol A8 s 8T
32 =t

61) Arizona, California, Florida, Illinois, lowa, Kansas, Massachusetts, Minnesota, Missouri,
Nebraska, New Hampshire, New Jersey, New York, North Dakota, Pennsylvania, South
Carolina, Texas, Virginia, Washington, and Wisconsin.

62) Civil commitmentE ‘X 873’2 WA= 2o 2 Yo o7} Q). 7|&9] A4 Alo]=fj~
Holld= bl tigh A8 7Fsde a7dAR, ARl 44 g AAME A= 7FeAl
s o ol a7ebA] gdett MR AS WA AH FohiS ARSI ERE Aedhs ZRle R
T Fesltke Ase ®ela it

63) SHAE Hh=A] Al A3 (mental illness)olu $HA3E BA42 AF2(loss of control)o] QTFE|A] &=
tH(Kansas v. Hendricks, 1997; Kansas v. Crane, 2002).

64) People v. Vasquez, 108 Cal.Rptr.2d 610 (2001).
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(# 4 3ugddel =4l e &l AEsh= d2l5d =715

= SVR2D | MnSostR | SORAG | Statc 99 | stac-2000 | LS/CMI| PA|RRASOR| MCMI | MMPI | HCR | VRAG
ArE A 1 1 2 2 3 2
HBEY (A 2)
X=2HS (SVP) 10 53 18 | 101 6 4 13 9 02| 4
X225 (SVPo2)| 1 1] 3] 3
ALY (RHEED) 2 !
AL D) 1 2
pIeCT 2 1 7 23 1 |40 | 5
A 11 55 | 19 | 110 6 23 | 7] 13 11 17 | 48 | 14
A Fo B 20779 e F T5SHAES] 155719] eofA], PCL-R &
ASE AR S Aerkeel dsiA ARt o= BF7F 3acle] gEgFot
Hol| £3th= AS SHaloF she o577 Q7] wiZolnk =5 9argl SoflA
AU o] Whee F4el7] 9o AFBEE A0E EARUCHEE).
AAIA v A (mental abnormality) = A]ZAA}ofj(personality disorder)2] 8-
FE ddsks b AE27He] o] FlIA| o] gt S| ek AR
In re Commitment of Hinkle AFA(2011)670]|A], T3¢l & AE7}= HALA F9]

65) Kansas v . Hendricks, 521 U.S. 346 (1997); Kansas v. Crane, 534 U.S. 407 (2002).
66) Hare, supra note 4, at 106.
67) In re Commitment of Hinkle, No. 09-09-00548-CV, 2011 Tex. App. LEXIS 4504 (Tex.
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68) In re Commitment of Dodson, Tex. App. LEXIS 2931.
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HRoll wE A= WAl A mgtso
of AgE= Arate] del, ApEFA9] A2, A
A S0 ¢2lo] AgEA] gh=rti AAFIET0
In re Lenczycki A}71(2010)7Dof|Af= gZeFopH o] 7HAHS 3718 4= Q)
27} chEolAT) o] o)A warel @lZ7|(Lenczycki)= Znf yHEE AlHg]
o 9A|1FE 17*1177}1194 oAzl AEE 303 AEAE WAL 113 Al Y

3918 4EdFoon ERao 448 X
212 welol sl RS 202 e a7t
A ke w3gle] ARy
dl W % el ARt
o] Aol STk SO A S0l Ao wiE A
A} shejeke ZhAuRe
shAlnk the gEeigebase] A9 otk A7 7had] Sojrhu gle] st
AQ] EFPsEe HojFE= I E 9tk In re Thunder APA(2012)72)0]| 4, =191
2 Yo r ERESAL, 2009 A= H5o AE 23k 20094
A AAA ARNEE wielo] ol Epedophili), HEEA e
(polysubstance abuse), 18|31 WEALSE| A AAA ol =& oka1 Qichal HQkal,

H
o H
ofo] s #arjle] i A= HEol A= AAAUCh 20108 gl

Static-99 420] Slehe TAZ T A& PEo] SIS aAgo WS Wn
3 & AEIPL Static95 Q13| A8 UL, & PCLR Aubo] dhs)A
B4o] gloirka B, MR ABE AST AL WU

69) In re Stringer, No. A05-2240, 2006 Minn. App. Unpub. LEXIS 831 (Minn. App. Aug. 1, 2006).

70) In re O.S., 763 N.W.2d 723 (Neb., 2009). t}2 F= gdZg g 7 oA F1igle]
AAES e dele {ivkal WA

71) In re Lenczycki, 938 N.E.2d 610 (Ill. App. Ct. 2010).

72) In re Thunder, 822 N.W.2d 737 (Wis. Ct. App. 2012).
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f40] 21 AARE 7 2Rl o8 Jeg Wtk Aol
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The Role and Relevance of the Psychopathy Checklist-Revised
in US. Courts (2005-2012)

*kk

Choi, Yimoon* - Gahng, Taegyung** - Cho, Eunkyung

The Psychopathy Checklist-Revised (PCL-R) is the most widely accepted
measure of psychopathy. This checklist has been supported by extensive empirical
evidence for its reliability and wvalidity to predict recidivism, violence, and
treatment outcome in the criminal justice system. Despite its gradually increasing
acceptance by courts, there remains jurisprudential and psycholegal questions
about how to administer, apply, or interpret PCL-R in the courtroom. The
purpose of this article is to examine legal and practical implications of PCL-R
by surveying U.S. court cases. I retrieved 346 cases from the LexisNexis legal
database, including state and federal courts, from 2005 to 2012. The cases were
reviewed by year, jurisdiction, party, and context. The results suggest that the
PCL-R is being used by expert witnesses across U.S. jurisdictions, mainly for
sexually violent predator evaluations and paroles. However, for legal reasons, the
U.S. courts limit the use of the PCL-R for sentencing and mental capacity

hearings.

« Keyword: PCL-R, psychopathy, forensic assessment, expert testimony, evidence,

death penalty
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