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I. Soi7l= &

201413 119 112 35249 2015 WAl g 4eAl e o Zolzep
el ool HA Uitk BRAEY Al GAR S Azigo] 20144 49 169
AHepee Amet 2EW B2 SolA] 024 AUBst BBt %M % 3047
o] Apg- AR Aol e
spm ol Ao 304, ThE 559 13e
7] GhitolThD SHAREIE Arker £E Hieoll 2717 B Al WA
L) o] o] IS, 53] Aol HEES] Sldle] <lgiel % 13

o} oAt B go] Fio] 7lat AlIH Wel, - pEy
REASH(ERAN] A B 5o That SR ) SI @e) Fef ) A
R RS Aaste] AR B8 plowet Hek Al A A 5 4
o AP WEE SAZ0] AP o2 S Grh A AL AL
I8k WAS] A7k Qlgicka m)e] HEska
G S AR SRS AdE A Al Ag 4
TRl £ Zlolck. o] A ARGl thal Al B ARA A BRolw
alap Aole] Thapg ZshEe] ANE Ao oyt

JE) AYE A4 wEs Beistel Wae] BAS Ik AL o okl A
57t kool slakebaztel SIS Bol Wa 1UUHIS ATt oo
olch. Tl Halaslgolzt 7oL 304we] AT A wistolk AYE HAat
o ol ALl gl ATV oleith AT A} WAl ek
S 712elAl sherpbaTelEAl atael B 1S8R SRR

3 =
1 -9 HATS A 1sk= Aol FAPH S| (Criminal J ustlce) of ¥3lst= wzel
O =

o

¢

]

5 =
TR e owala] gord ol MAE AL AU $2A4E FEBHA

FZAMPEY 2014, 11, 11, A3t 20143125H80, 2014313384(1 ) 7.

FAEA AR I B BEEY TS BAHOEZ 1999, 2. 24. A Welow, A
2 Ahae] Age Fol 20149 59 1290712 HYFAF R AA-AF o] At

*% WeE Axgagion], g ) 59 199 14 R A=,
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e EET AT A, 2E)a Feiilstee] EHAAE 28 8 A o
ZNAelATE B 7HATE SHAIRE AT AR Y2 o5 AHlelANE A &F
AL Afsolzt 71 AAllE e i oF "ok Asidsiolzt 7
A2 Ahle] olaE =7 flsl Aol dieh Felet SHSE skl FE+E 2o
Uil ske AAldE 58 3 3 3342 diEE &8 divkr Ads
Bl A o2 algshal PSS ff8l A&7 o] 4vkEE Al Rld)h nS]
54ntelo] MRS = 253 she 5 Aoishe] o2 &7t Ald=
Az E ohE TR YR 2E5igl] migolthd) doe Etshal A
S 30475 FR5HA] ohdSlal EET AlET A A 5 158 A
of Atz dEFEY 8 A o8 I Aol Higt Akl ey
Al s ZARe] 232 AYfo) gl AsiRlslold 71 Aol it AR
& B4 Bk AR B A1 BAR] otk AlEE Al Aol A Asis)
oAl AaE 1Tntkdole Mate SRl gt Hejo] ohzt sfehd ey
AN30Z2(FEA) B AN272 AR, A222 Al7go] wg Az Ao zk
B 7152 WS dlofl digt Zdoll AuA] tF=rkd) S AldE AlTA AollA A

B
>
S
Ho
u?
=

3) ok AEe 2014 119 6 A FAF 1334(IA S 739xh A= 99 A
2t 5 1170 gk ZAlgdellx] AHafzlshe g2)(71) thaEolAtellA 7-dul =]
APl do2 A 1597 HF 2009+4E, FolAl QFR(60) A elAlE A9 6:d
FAF 55709LE, 4 AR AoAlE T 5o HE 2009k, EREF R A<}
24 AR ReAlE 1 49 690l e 2009, W= SR oAE FaL 56l Ea 2005+
S 47t FHIAGUCEFE=E 20143 1149 69} 714} ZH=. http:/www.gjdream.com/v2/print_f
orm.html?news_type=201&no=460690 2014.11.17. HZ714).

4) Juv 2 ABAES A A o] Ao AafFehs B el “fEd A
3L A ARl ARl F2e B2 Hajzis)ee] vl AR, dajAe d5
2l ofo]glofol &g o] FAG T AfelA] ghgton g Aaf57) obde] ERIEIT e A&
235098 2o ulel YRS AAsa JrhilEdoR Fe e 2014.11.17. FH
HI=F: http://www.weeklytoday.com/news/articleView.html?idxno=27935 2014.11.17. HZ74).

5) SRR ARE(QQELe] WEEA B) D F7EA At 23E 0 JEAS sl v)
ZaoE ol Eok o, g 7 3o Agdls 2Ea ofusic.

A272(82) o 7 59 o= el sFdhs A= 3d ol3te] Ao mi 3Hk olEhe]
EER LS
2. AR A22Z2AF B AR 1S flRlete] Ml B AR V15 wiEe A
A302(FE1) WA thFEAR H == Al theRl, ARE<l, 2 5o Fgdoe] 2 [
e NS el Bate] A2625E A12927HA] 9] o= shtel diFele W E A
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o] H2AYe] ek BOR ANALL 71451 e WAL FALEUY

‘Ealae]e] ¢2|(nemo iudex sine actore)’of whet of 7| o] sl ANl
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Ty AldE FAPE vzt ofd Geroll A 2ARichd Autkdi el Aurt o
= ot} F=olAe aEtt =9 Bl 200749 7 7| AAAAL 5 7 g A]
H’(Corporate Manslaughter and Corporate Homicide Act 2007: o]3} 20073 7]
HIHA AR o] 2} Fthoo] AR E o] 2008 4 6 FE AP AL Q7] wfo]
=

E AR 3718 2 (partnership), 732}

o} o] WEL 7%, BAEA
k2|

2 =3 :
gl BUE BE T2 W FH HRAE
I|

3] = thH|(organisation) 2] =
iy Aol FAJS oA =5 = UEF sl

2] gl AFgARTIL AR A 7

2 YRS ek el 1 jRl e AlOE A 2] MEde et ok Wl
= AAle] 2 S SIE WREH] ko] s -l Bate] Ade Folo AES Al
3}A] ohlgk Aol 1E3HA ofus)tt
6) $EUtolME AF7HA BPZOZ “Corporate  Manslaughter”, “Corporate Homicide”,
“Corporate Killing” 5-& ‘7]gaele= Midstar glok. et olejgh gole “Paeroez
Hgh= Zo] Hrh Age wode] sfdeitl= st Ar=E ok g5 “Corporate
Manslaughter and Corporate Homicide Act 2007”& &9 #4& £3&lo] & HEo] &
FEE HHo R k= 719l tistedAlwte] ofzl HlAS 7 whAlof thste] dnbxo R A&
Hok= 21s wrelar Q7] wiiteletar sek(Hwr), 7199 AAE-sol #gF FAPIA A1) F
8 =7ke] 7149 FARE el tigk I, Sk d A IR, 2010, 1139). 28]l F=9
20079 HE7 ‘Manslaughter’= APZAIE 7L BASFG O 2 BAS ‘o&shA] gk HAE
o R 317] wiite 8] P NFeR ARPEU AAXAP R WSk Aol B} Fgsirial
Er}. o]of] o] SolX= Fe] 2007 d WMEL VIQIEAAY o2 oFFetar, antelle 719RE
o ogk A E Heh Adxgtie ouex 7|1 old BolE ARgslaa} gt
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9t} 9=kl 20079 7]
slgoll 7 30410] 57x
o] 10%2] W2, FEE, TAH
7} glelrle BEsh <
71900l el FAAE ThEoks ol Lt Aold Ao YHiths R
QEEe A7) FEE A2 A% ARRTIIH 891E7] ojhia 2o,
whebA o] FolAt AYE S AR el AMAE WA TEA
(A mshol el T WS Akt FAlol 719o] deAE ExpHel
R LS = ekl dis) waslaA) gk ol Sle) Z|QARIHE
WA El @ste] 2007d 7]t Al ] A i, M%, B7} 5ol disl
AR (), LS At ol diEAlel] et BAHEe 4] Sle) St
2ol 4] AFE L 9l A wele] Yaat BAEe 2 é}u} ahe(m). ol
w=ol2 uigrow @xo] 2007 7| QTR I e Suve] Fejrt oke) |
WA 7120HeD 9] WHsE e Audon Qgshs FARIEA el waghe

o

a4 5 gt

T .

m&

208 T=Z35}RF SHHIV).

II. &= 20074 7|YPaldX|AtEe] ®IE HHE,
Taug A Ft
1. 200713 7|ATARIARY O|F 7|ARIS S2W H= majo| S&

7}, BA7]: 204|171 Z2E71A]

194]7] ZH7HA] oA AR Aol s A HsE
FEALD 7 2ARE 2 @ A1F B A4S BRE S WA A

7) 1. Smithel] &b 17417178 194171742 B2 AA7F ARIZE “Apdlell oJaixd 2pAQlE Akl
= Z(the killing of a human being by a human being)’g}x Aot YAt 3t} o=
E90] Edward Coke, Institutes of the Law of England (1601), p.47; Fitzjames Stephen, Digest
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Sk w=gATax(circuit court)ofl A= | a1ql AR4lo] WA ST Ao] 875

2] ot
A= A, @ G Felle Helo] A3 27k =AM SHE st
A A

31 gle]
ol ofo] Eabelel Yok H, @ WA Gl Aol Agel WalE
op|3F FAYE(inanimate)o| L} R 7| AEA OFe W, £2Z 12 Bol B

-

3 gl Ao Aol FEEA o517 $15) Yol Aa B o= 7t

FEQ7] wfiZoll AR1F Y] FAIE AAQle R AT Bart vk VS AT
3

-

Ao} ARk et APgoIAEkaL gk

T2 ol AP 19417] FHIEE A As] HetE o 4l 1846 d0ll= &
FHE 9% Sl Bt MEo] HAHIUAL 1925 o= AR A3350] 23]
oAl Ao HAH P le] S0l ARE2=HN e OB ZAIT dfa
Stk ok o] A719] HEl= o] “V|dS T AL ARIFE AT + |

Ot e AASE Qe

. 277 19400 7E 1980 AHE7ER|

Ao 19443 e TS Ea)] ‘EUA Y (principle of identification)’ D7}
A-&E7] AR ol ofs FhA] ERH/d 2 7d(mens rea)S FJHEUOR

of the Criminal Law (1st ed., 1877), Art. 218; Halsbury’s of the Criminal Law (1st ed., 1909),
p.590 5% £ 4 JtkJohn Smith, “Comment on R v P.&O. European Ferries (Dover) Ltd.”,
[1991] CrimLR 697, p.698).

8) Smith, supra note 7, pp.701-702.

9) Cf Queen v Great North of England Railway Co. [1846] 9 QB 315, 326.

10) NG EE, ©3DOHIEFIT, Bk, 2004, 347-3487H.

1) $U4 felek Lge He) FAslel MAHUIE 2 Hele) MAYA oA el A}
AAE sk o] 85 wiith o] o]l wEH Wl Y-S T sl Aok £l
gehs A= e, Bholel AAE WA 9k SAHel el we) AFsh Welel 49
(directing mind)e] 7L} Bol= Euhz wole] FRALRe} glol sfPactn Bk uebi]
B3Rle] WHASI7) ow WlE 2 Tol thelo] BALA)E Ferslolol ATk Fek(Richard
Card, Card, Cross and Jones: Criminal Law (15th ed., 2001), at para. 20.52; J.C.Smith, Smith
& Hogan Criminal Law (10th ed., 2002), p.202; AZ7], &2 RuA(Z=E 6), 889).
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sh= HF o daiM= 7oAl FAYUS &= Aol 7Rtk o7]ole 9
N2 = EpPEThaL Hokan, o|FA st o2 o 2= TdoAlE ARlF o
FAHYS == 7 Atk olsrh dutdor A E -

ojgfgt W= F=ol Qo] ZIdollAl Aflxe] AHgo] EAZE H 19659
Northern Star Mining ZHA} A120 A Ko} gstsiA] Uepde: & AR 718
<t 2 9al 719391 Northern Star Mining ZAHAR= k=903t o] 7|
AR S AT SAIAY] S Hurt B sto] xAjof whet A4S s
SA7IAT QAT o]of tisf Northern Star Mining AAAZ} A1 2 7]4
E|9ch E AbAOA] 2EZ o & Northern Star Mining AXAN= X7 A% 9]
O e WARSAT ofljel Wik ARIHE S 71de] 7|2t hsstet
= Aol olujgt ofe shAx) ggkom, miele] Mol 7|Ag ARl 74
3 4= Stk WA sjolA WES AATTRRL oA oje} Zo) Tz o2
o= 7|9l thaf AFelHe] FAS Rushe RS st g HsH
R

o7 511 194041 o]F: ol2H ezt 7|30l U] BARRIE Bt

-

= o] Thseitia AZHE|9lTh TEu ARl T A% ofns) Aol thEely

= Northern Star Mining ZAAAF A 0]3 20 oA 19} -8 Algl= ¢ oJAF

A3k o]e} Zro] Northern Star Mining ZAHAR AR o] 7| 4kQlol] tigt of-e-3

wAE ol He FA Yol §IE o2 O 7IYoAl AJAHE Tt A

29l 277} 7 ATHE . @ Z1%lel7) ARlHo) @A S B oAt

7Fsdie AAlR AgstH W2 e e AFEARE widths A S190]
o

12) Northern Star Mining Construction Co. Ltd., The Times, 1 February 1965, pp.2-3 and 5.

13) The Times, 1 February 1965, p.2. 12]3 Smith, supra note 7, p.697; Law Commission,
Legislating the Criminal Code: Involuntary Manslaughter (1996), Law Com No 237, at para.
6.41.

14) Celia Wells, “Law Commission on Involuntary Manslaughter: (2) The Corporate Manslaughter
Proposals: Pragmatism, Paradox and Peninsurity”, [1996] CrimLR 545, p.546.

15) g RE, o] (@S 10), 348-3491.
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o}, ¥bA7): 1980 $ul o]%

@) Q7] =9 w7

olel o] 1980t FHIHA| F=o = 7oAl AR1=e] 482 o2 «
Aol AA] gdaL AAIR -G dle Ik 1 wize] of EAlofl thet Akl
YA W3hek T2 1980d) Sat Olﬂifﬁ g%l wststo] 7oA el
A A7 FuS 27 HolTh ol e ARke) Wste] 8Rlo® thae] F 7HA]
Hol &g = Stk

A, 1980 ] $HF 71o] Bz AR theti “F-3 A 71 dAolo] Ayt
of et @ Aol AFgshAY %% DA =l 71| FARIYG A gt AkelH
ol mf- obxAl EHU & 19873 %5} King’s Cross& SpAjARaL
2 319o] A, 1988 &) Piper Alpha A=A R ZapAlal g 16775 0] AP,
12131 1989 Thames7toll A AR E} FHA0] SEARLE HARE 574 51
ol AgsleiTh At 0] At wEH ol2gt Al 3]u] E7FsR HAAH
o ohe} Telxe] ahaloli kARl ulu] So] FYEo] WAsIASo
A ole). et King’s Crosse] sAjakae] disials ojufdt BARLFE ol
o}%] ekokth. T3t Piper Alpha §42217|| ZmalaolAE 7o) FAR
£2] Qolrh T2o] 1989 Thames7}t d|| 1= 0] FEAFTo) A% A24e)
Foll ofsff 71<doll tigt 714 SAEA o2t A=) fle& vz d=ol
A 71de] HE dipti S3Asoll tall 7191e] AR ZAIE thFolof
k= ARRA 877F 5453 EobAAl H TR0

A, =sAgolA Ao AR A7t B AT A S0 I A
ot H A9 3] (Health and Safety Commission)2] ¥I7FE 314J0]| QJ5HH F=tof
A 1983 WX E 107 5,774 0] 22 o] APYslg T, 1992/1993 U zojl= 147}t

—

ol o

16) David Bergman, “A Killing in the Boardroom” (1990), 3 New Statement and Society 15,
pp-15-16; Celia Wells, Negotiating Tragedy : Law and Disasters (1995), pp.157-182.

17) Celia Wells, Corporations and Criminal Responsibility (1993), pp.40-41; C.M.V. Clarkson &
H.M. Keating, Criminal Law : Text and Materials (S5th ed., 2003), pp.247-248; C.M.V.
Clarkson, “Kicking Corporate Bodies and Damning Their Souls” (1996), 59 MLR 557, p.558.
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3793o] Algstelrka ahck w3k 22 sl 2 ellA FHe ke e A
© 28,924v0]Qieka AHD A} TR A e] APO R Q) Abgsk A

PR | o] Ao osff oju] 7hsdle= A4 skl
H(Health and Safety at Work etc. Act
oll 2Ja] 7] AL 40%0] T, 7148 o
of vke o] 93] X gick?)
e 29l aTele] Atolo] Arket A%t Y= 3
EE @l A ARdAIs o llo] | 7ol B A% T 19729 AR
HARGO o eptog mofsto] AP E Ao o8 TSk A EFE
st, AlFjehs P HFR vleleto R o] wslo] I A9

A =5 Fart lvke dsi7h v Al7IE A2

0,
s
g
i
k1
o
ol
5
3
[\S]
am
2
e
[40
)
s
A

=
ofi
£
1o
4
olo
=2
rlr
>
tok
x
o

(2) P&O European Ferriesiit: A}

ot AR FHollA ZIddlel digh F= IS Hle= AHES= A7

= h

[¢]
= ARAA ]l ApAo] WAEHYITE P&O European Ferriesjit AFg247} 171o]th

i

re

APAL 1987 39 64 235 7A] P&O European Ferriesjil: A-G-2] o] 244
Herald of Free Enterprise &7} ¥7]0]|Q] A|H F|3])|(Zeebrugge) 3}1= wL} 9]

Lr(Dover) o2 Folony, W] 2o oAIg deige o A2 Sdstod

18) C.M.V. Clarkson, Criminal Law : Text and Marerials (3d ed., 1994), p.558.

19) David Bergman, Deaths at Work: Accidents or Corporate Crime (1991), p.3.

20) Health and Safety Executive, Blackspot Construction : A Study of Five Years’ Fatal Accidents
in the Building and Civil Engineering Industries 4 (1988).

21) olel tist FAI3] Arslal Qe FUlEdeR A, “F= 2HAMAR N AAY AAEY, =F
HeEFE A20%, 2010, 3499 o5 F=x.

22) Bergman, supra note 19, p.35.

23) Wells, supra note 17, pp.5-8.

24) P&O European Ferries (Dover) Ltd. Case (1991) 93 Cr. App.R. 72, 73.
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Aol el WA e FolA] A &
sk 4njo] AFH Alololtk. Aol AHA e Ao AuE QR sk

A (assistant bosun)o] A4 oA HY Foldlen, A2 7l

=4
jata)
fi
ol
ol
2
ol
&
o
of
1o
of»
3
ofN
S

N

1
5Pl A chief officer)= 1 3}ol&

AR A
12 Ferriesyit o A2 Q] A2 A A7} vl &3t © AT S oM ARl

ofsf A=) MHE Hske W= fI%laL Ao v & Belshe dat
of thet F5o] o] RojXA] ko, AUESolA aAIShE S AAo] mlEskR
7] mZolct. of wiell Aoyt ¢ Ferriesjil o] oAk} 37 P&O European
Ferriesjil. ApAlef cfsirt= aelx|e] 2§ 57} A= ek

& AR 2ARE TR A Coronen) 2 Ui AR ARl dis) ARIFE
=3k AREls oyl 7ol Hish ARIF 2 7|4AT 4= gl AES W 8

A wi A LTS AFEE ATkl ofEet A FAIBkL & ARde] =R
S5(unlawful death)& oF7|3t A}Eﬂﬂ% Ao o|2t. o mie] 5=l 2
s Ao 2ol ditt S5AIR 0] AZIE A M 7Id= Aol sl
H7b gE = AR & /\PZMW-E U 7HsT AaaEAelAl el

mens reas P 4= Qltke o= A S ARIs FESol oFt =
Z

O

L

T ol2fRl U] &F el His) ARlH R 2 Bho] HobA 1990

AL T HARK O] T 2ol 27o] WM FUA| 7ieT Aol e}
37| P&O European Ferriesiit £ AQ1F 2 7|43}tk o] AbAS @dst A|lA A
A dHD 2 Turner J. FAR= F= FH2 710l disiA= ARIHE H8sh=
FARE Bl AAIBEAL AARE20 ZFA oz 7|4 SUA 7sd AR T
ol A Ao S FA gkl SRk Y ol g 14 ks AdolRkal s A
Q1=|9] mens reas FE3= AFEO] glEe olFE 58 oAt Al Foll disf
BHE Mustgck okl AR Y= 2ol ARyt g sl

el
AR 7)25H 2 339 olejo] Gk ste] AFHOR WE 7148 Fstshic

25) Wells, supra note 17, p.69.
26) (1991) 93 Cr. App.R. 72.
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71 A3} P&O European Ferriesjit of|A] o5& AL x| oko A E A4
Fa=

P&O European Ferriesjil. A= 34 7139 At zAbo] 2l ¢ 3JALe] oFA
Tl aelo] FAHe] glgo] WaASolE B7skn HEHo s B4R
FrAE & o fltke 2200 Hisl FA = T AIE YEtdle A
Al HERA o o] A=A = 7]‘”4 TE7F Al wE ARt
¢ Szl Hkshs A AES dAshs ol W 2ee F7 sk At

SRR 719 Bl ke AT «l A= s sheEte o5 A

Mo

mlo

7]

ol A1 W 4 G 321 Al 53 31ck ol B e
T N S

ojujgith. BAIL QAN ofRE Auvks Age gA = Aolth o] P&O
European Ferriesiit: Atello Al 7|t BUA] 7R3t B0] Agateae] At
BAS B FAe] o3 719 mens reaB A HEAY A

(principle of aggregation)’ 7} FHZRRE FAEG O, YL o|F Holz0]#] &
QFr}.27)28)

2. 20074 7|ARIHO| A HiZD £ LHE
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A Review and Implication of Corporate Manslaughter
and Corporate Homicide Act 2007

Kim, Jae-Yoon*

This article deals with the corporate criminal liability, especially Corporate
Manslaughter and Corporate Homicide Act 2007 in England. Corporate criminal
liability is a concept that developed in the 20th century. Corporations initially were
not considered subject to criminal liability because they had “neither a soul to damn
nor body to kick.” Corporations could not form the mens rea needed for criminal
conduct and, as a legal fiction, they could not be imprisoned.

But the number of corporations has expanded dramatically over the last century.
In recent years it appears that the public perception of corporations has moved
towards the true legal position: that the corporation is a free-standing entity, distinct
from the people who manage and control it. With this perception has come an
expectation that a corporation might properly be regarded as culpable in criminal
law separately from its directors for deaths, breaches of health and safety at work,
etc. But corporate criminal liability is not admitted until now in South Korean Penal
Code. For this reason, the Sewol ferry owned corporation could not be claimed
criminal liability for the Sewol ferry tragedy, in which 304 innocent passengers,
including young students on a school trip, lost their lives.

The pressure for the imposition of criminal liability has focused specifically on
the issue of punishing companies for manslaughter in England. In England, the
various disasters, each with large loss of life — in particular the Herald of Free
Enterprise ferry disaster and various rail crashes (Southall, Paddington) - have all

prompted calls for new legislation fixing the corporation with corporate liability.

* Associate Professor, Law School of Chonnam National University, Ph.D. in Law.
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The Corporate Manslaughter and Corporate Homicide Act 2007 seeks to meet these
demands, and imposes liability for manslaughter on ‘organisations’. And in South
Korea, the introduction of the Corporate Manslaughter Act is now under discussion
after the Sewol ferry disaster.

In this article provides the author readers with an understanding of the
comparative approach for corporate manslaughter and refers to significant cases as
well as the measures that can admit the corporate criminal liability in reexamining
many of the principles of corporate criminal liability. Although some favor this
comparative approach and others find deficiencies, it is clear that there will be new
arguments arising with regard to the introduction of corporate manslaughter in South
Korean Penal Code. It is also possible that the legislature will reconsider how best

to deter corporate crime.

% Keyword: Corporate Killing, Corporate Manslaughter, Corporate Manslaughter
and Corporate Homicide Act 2007, Vicarious Liability, Principle of

Identification, Principle of Aggregation
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