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o] AR WaZol FFVIEAIEAM AARE GAF B Ylgol Hidt 7Aoo R
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1. ZAIXIRCe| HX Sizt

AR BEAAR 3,7217 9] At dgE A EY ofgak Zok 14 SHE YA
o] A<, 2011 1,2897(34.6%), 20121 1,212 71(32.6%), 201314 1,22071(32.8%)
o= Uikl WAREe] A9, AN BaR A5 2,7654(743%), A
YA AT Aa== 956 71(25.7%), FelFollA HATt 79+= 59671(16.0%), T

8) 2014 7|, 497 2 5189,
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R{ERS = 845 (27.0%) 2,280 (73.0%) 3,125 | 68152
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A T AL vl SEE B9 299% SO UER D% i
St o e EAL 35 AU 58 DE YA B E= Tt
oAl Azt TS of7IRk A 5.9%, MHedE Ao %‘4?‘5& 35 L1%,
Aol vl-¢ EFRE 7 8.1%, w|A|RApel] digt WAl 0.5%, 55 1 0.6%
TOE UERTE

ARHFRARRS] A A A &dh= 7124 A A =] 52 F4o] Q=
785 2.2%, fEHe)o] thiEe ABlEkA] RSlal HASHA| e 2ok - 5.4%, &
I 7kt 2.1%, QA 319 - ujolo] ofd AL 11.6%, ulalj7]ol] thal Aox|E
Hl&o] w2 5 2.0%, AR 2] AY Sl5) 0.2%, AR Hhd 22.4%, FA
A A9 gl 192% o2 Yt E3t 7RIt Sohe W o= QI
7FE o - et B 0.4%, Al Aehu 719 Wi A 9EAS] FAo] Qe
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An Empirical Study on Practice of Korean Sentencing Guideline

on Embezzlement/Breach of Trust Crime

Kim, Hye-Jeong*-KiKwang-Do**

Korean Sentencing Guideline System(KSGS) was introduced in July 1st, 2009
Court Constitution Act, to control the judges’ discretion and to improve rational
sentencing; 1) assuring severity of punishment and crime deterrence, 2) avoiding
disparity and discrimination of sentencing. Since then, 27 crime categories are
applied in KSGS. There are many disputes over KSGS in normative and empirical
perspectives. The goal of this article is to investigate on judges’ practices of
Korean Sentencing Guideline on Embezzlement/Breach of Trust Crime.

The data analysed in this study were obtained from sentencing in court of first
instance in Korea, kept files in Prosecutorial Guideline System(PGS) of the
Supreme Prosecutor’s Office. The data consists of a total of 3,721 of sentencing
of Embezzlement/Breach of Trust Crime sentenced between January 1, 2011 and
December 31, 2013. We used Regression analysis and Logistic regression analysis.

The results indicate that judges’ application rate KSGS on Embezzlement/Breach
of Trust Crime was 36.0%, and accordance rate of sentence length of KSGS was
91.6%. Such results rates seem to suggest that judges’ are accepting KSGS rather
well. After KSGS has been introduced, transparency in judges’ sentencing
practices has indeed improved, but other effects have not yet been tested
empirically.

And we wish this study to contribute to the understand and explanation of
Sentencing Guideline System in our society. From our study, it is implied that

future research should attempt to develop a more considerable empirical study.

* Professor, Yeungnam University Law School, Ph. D. in Law.

** Professor, Department of Police Administration, Daegu University. Ph. D. in Sociology.
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