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Legal Improvement of Korean Criminal Victim

Compensation System*

Kim, Hye-Kyung*

Korean Constitution has the unique victim right to receive aid from the state
in the world. That right was ruled in ninth revision in 1987. The fundamental
principles of this right is that the nation have to support and assist criminal victim
financially and psychologically as well as to protect citizen from the crime. The
nation is under an crime prevention obligation, so the nation have to owe the duty
to recover ordinary life of victim unless discharge his responsibility. As principle
of the essentials of national aid obligation, in this study reviewed compatibility
of national obligation theory and social security theory.

In terms of national obligation theory, criminal victim must receive full
compensation from nation equally priori crime. But in terms of social security
theory, he is to be aid only basic life possibly not psychologically but financially.
Because the social security is to be aimed that minimum standard of living is
possible for people who struggled to make ends meet, in virtue of redistribution
of natioal income. By the Constitutional Court, legal characteristic of the criminal
victim compensation is both social right and right to live and permit legistration
discretion of a legislative organ. But the nation must observe the principle of
under-protection prohibiton.

In this paper is proposed that first, the pure victim-nonmistake victim- must be
protected as full compensation, and then injuries arising victim by himself,
negligence victim and overseas-victim have to be guaranteed the minimum cost

of living at least. The optimum compensation will be maximum compensation.

* This work was supported by the National Research Foundation of Korea Grant funded by the
korean Government (NRF-2012S1A5A2A01019064)
** associate professor, College of Law and Police Science, Keimyung University, Ph.D. in Law
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But in consideration of compensation funding, we have to seek rational limit

proportional to essential of criminal victims right.

< Keyword: criminal victims right, crime victims, victim support, constitutional
bases of victim support, the right to receive aid from the State,

criminal victim compensation, Crime victim protection Act
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