SIATIRIOIP

KOREAN CRIMINOLOGICAL REVIEW

H26d M1S(SH HM1015)

2015 - 2%

SIS AIMOIPL

KOREAN INSTITUTE OF CRIMINOLOGY






A268 AZ(EH A101E, 2015- B3)

]

=
[—ye_m

[ &

HE dE

0
s

A

[}

S &
S

1

ot &

94

i

HHS

T

29

M=o

=
o

7

%4

oz o

o0

55
85
115

151
=173

M=0ofl cHet HEt
LN REEESEN =

F

o

9

AHHERF MH|

H2T|



KOREAN CRIMINOLOGICAL REVIEW

Vol, 26, NO, 1 (March, 2015)

[ Article ]

The Legal Constituent of the Child Pornography Crime
[ SIS G T 5 (0 T SRS 27

A Study on Problems of Current Sentencing System for Personal Information
Protection

P Lee, SUNGAAE wrrrereerssessnsssssestiss st s 53

An Empirical Study on Practice of Korean Sentencing Guideline
on Embezzlement/Breach of Trust Crime

P KiM, Hy@-JEONG «eesessessesessessesssseusesssssssusissstssistssistsststsssstssssissssessssssessases 83

Critical Research on the instant judgement proceedings

P I, SCOK SOOI swsressssssssssssssssssssssssasisistsiststs sttt sttt 113

Legal Improvement of Korean Criminal Victim Compensation System

P Kim, Hy@-Kyung sesesessesssessesssssssesssssstsistsnsistsssstsssssssssssssssssssssssessssses 149

Testing the Explanatory Factors, Anonymity and Their Interaction Effects
on Cyber Crime in Social Network Service

> Lee Seong_slk ............................................................................................. 172

Guideline of Criminal Policy After Reunification in Korea

> Park, Kang WO sttt sssssees 199






SIAPHEHATL Korean Criminological Review
He6® Mis(EH 1015, 2015 - &)

obg- JaWol§-2HEY
CEERERT LR

M
rn
to
I,»

0
b
m
=}
0f0
alo

u

F
8

MHo

0 Mi4=2l 0= oLt SH%%}E A
OZ M EE-HILILS-HE= E= BREU
"8 YsiCt. 0l JH‘—"OH ol [ M2 OFSHAEOI
g, HItI2 2 2201 6101l il 0ol T
220! giCt. Ol -BAULESHY M2x MbS2 HEFHMAME Ots-FAH0I8
HEQAZRE “Ots-FAE0 (8 4% SitH(&H ofg)"ek=s F0l HHAUCHE FO
te =S 0 HEE2AUAME #HIEE HE=2 LSS =2 242 S0 U

SIS HASHA IO U= “OFS- BAHO 82 Ats 89S 015 HAH0/S
i3]

f

o
02
It
0
f=]

Ol2 “OFS-HAW Ei= 01S-HAAOZ Fushy| olAlE
5

s0
rir
>
0
(@)
FEl
rol
140
=
an
[0)al
jell

0x 4>
A

40

t

ron

Qﬂ

rr

Qﬂ
1o tr
o
!
HU
rn >”

L] 02
FR 0z 1IF = o
- i

00

on o

l—OoHn

=
2
z

o M TN
Lgﬂ
02
>

o 0%
ﬁ
|-> HU
tU
>.
Fm’
g e
alo
Y on
Sy Ml >

O o
o
N g
i

W 40 HI 1o FIF 0x

_0 e

=2 A0 XY n&otl] UCks 0| EEHOICH U 0l HHERE2
%%0%51 SE0A 20 SAEHE 2F0A 282 0le Ot 2RHEES 2S00
; _l_;lcl.-

Y 0T go *¥ 40

[0 1o m

o

gg
icd
0x
10
(@]
i
0
>
i
o

’_é*_/.\_‘—#OI%% 2 80| 1 SARAZ &1 A= N
1)

HStHZetH ‘Ols- HAE0 tHeE &

Jrio

U 0x

02 0
£
o
sy
[0 2
b o
z
o
o
wl
|TU

JA e o

£

o)
a
=)

00 Jx
> J
c

2

0l

o
Mo
=1

0z
(o
J

g 1] SR40 F'_%% Ao M= Ots-FEAH0]
OIEHI Jtd Ots-HAH0IESSE=2 MIE, i, & S2
Oi2 LB =0 £t ogael 282 Ots-3Aad01E88e
MiAE 202301 OKXI Ot - EAE0I2SE
ol= 2 RARRHI S22 A 2/otAl &

I &= Aez MAEC [HetA Ots-BAESetEe S42a0t Ots- ZAE0 et

4E0lcks 8= FEo UEHE == = HEZ 2D 2Q0otthl 4=t

ol
=

1 rir
= 0
FIO
=

P 2
ng
=2
x

40

=

02 b rir

u
0

0 o
10

o

B> @
P}

=

o

i

Mo
(=4
o
c
|J
o
to
10 [
ra
A0
ogn o
el i
J2 o
Jd 1o
e o

0X Mo > > H Ml kO >
0x

Jﬁ |O e g

& FAlo] : oF5 POl LS, 7MY oNFEE -1k, ol EAS, oFE Al

A N

* o] =Re 2013W% st mu] &< 91 7H|(HRF-201310-009)9 2l3te] AA7=S.
** st HeP AR wg



6 - FAEMAT M2eH MiIE(SH HM101F, 2015 - =)

I. o= -d2doIEg2=2] Jigat &=l BARE

—

. 0I5 F2H0|E32=2| 7HiEat fladd

obE- Hado|g-gukEolet 1847 4] ol e i ALY e she

SUES QAL WrA obf E2ilelu]els SolE Po| AET gk 2yl

Hom olo] AN RARHE SuhEo] A9 ule w2AQl S mA]

& el Ashe RAE ohd ¢ Aware] mao] Afol ojgt

Zls} geisiel B v FA gie-S ofa] X9 HelEE Aol o2 He

Ao] HEolth A tliie] FHEE ule Sekshi wTAel Hasie] mA}

o Anare] 7R R sk BEg Hehe Zlo] Yvkdoletn @ 4

oltk. = agle] mA) ek siejekE mAte] gl Aloletu BwA AR
2 lolu TRe) Mgk vlEARAe] Mol EaEna wA ek

0|9} Tz o o|2u} obEH Aol oo Aol Haug|e] HAL A}

0.

ot

=2

A3kl shejeke elga)e] Frwrt v Ackal fekElE Zlo] Btk 11 o
fre ofs Aol gadEo] I AAE HAoR A7t B3| tfifo] wojof s}

[e]
= ok AadS AAlE, Aol TR A3l OéEHi AFstal ejdjsh= 3

ch1) ol 14T AAe] Gk Aot 3l o A4 2 el
efateha vt obo] AWIeh olw WAL JHANE o Hlcks He ool
o 47} §17] wjolct)

oI U ¥ of B SLUYS) oFF YLUOISITEN G B
A7k Feol e Taold 2 ) ehgker Bl wet g golel MATHRAS
slo] SIThoke o] A sk Aol ek B4 AHELD Sl
"ol Jade] AHEo] Bk WES) ‘obF- Yo §-o e o et A Ael

1) &1, oFgxaweud &3 A7, 249 olst
2) oFF-FHadol g o3 Had T Fsfdl thsire EaL, Aol =&, 319 ofsh Fx.



o1 At Wi AYSHe WSS AUFES TS Y THAAT] o
SRt BEE T Sol A ol ool §-3ehzel et WS Rt

sha giche Aol o BAIEE] WS Hrkn AZkE] giolck

2. AAEY9| ots- FAHO0IESE=2| Jlignt Zalkl= ZAFElof Chet

AL obg HArdol §-eehRolgt ol A B ok Padow gyl
A AU 4 S Aol Kol S0 AU ol Sl I
B SAL T wel AA B9 Sk e ERSH Ao=A BE-wHe
B L AR 1 e BANAS B0 S8 59 Az 6 A
D) ofel Aol ofat ) AAe} oks 4] Aaele) 4 Ee A
A BE, Hlve 5o EREo] oo sgEcks Hol taiie ojo] gick
o714 71 mgrolso] it o]0} olX|7k A7) A AR Had SO a9
£ aom A4 mARH: Zo] ohd AEe] 4409 olop]o] Aot EA AA)
ol5gato] obd 7Hte] Q18-S IloR RASAL 4]le] B4l 5o £
Sz A%, 2 7MY obsE=agme] A ojitolch

R wAe] A9, 2 Fad 5ol gl dht Ak dawAllAE Ad Aol
o4 HiAIEe] Qzul L olfs Axe] Adolehs EAUAS o] A3l
Aol ofat mAjel ge] 1HdHoleks Aol olE 4] Arsel Weold] of
3 SIRAeI Walo] Amrt Yehe WA s E SE Ik ofstellA] =elshs
e} o] o}t Hardo] §-oeke WAle] wjsiaAHel B ele] el ujAle
ok mofo} gtk

5 A, % M obEEE R u o] A9 UAle) ok Ha LdOI Al 3l
3 Zlo] ohebe ol olel $89] o] Wagrlehs Hel that i=gho] 71
Sk AzkEnh ERPACIAE “obs- A oR wushA) Q14E 4 gl A

3) “obE-Hade] JrFl A% HE” A2z 53 “obs-Hade ARF ) B3 HETS olstelA
‘ols - FaddR g olgtaL Fiot



8 « YAPHMAT H26W MIS(EH 1015, 2015 - &)

o} E@Bo| STl e o] JafA] My oFEEE 1) v(virtual child
pornography)7t A ele] EFE AOR SAH 4 ULk 1 olf A4 3

o] Folsha] ore gejol At ofF EeTdule] sl Ao Hald

obE AR A2z A52o] NFGolA= obE AadoleSthE
N2 RE “obg- Fadol tigt 44 Si(4d4 o8 ehe ol WAtk
Hol FolEnte FaEnt o] AgA oM AEE 2= UES] F8 8
ARSI Qe Ao] FARHE AUzoA 18Il A= “oker Aade] = A
© BAE obs HadoldatEe F8 84 AAY S Stk Hol 5
Aolek 2=y o AESES W FECIEH Aol 1B|a FAFE A
RN 22} of7] 7] ZAES WEeldle AR KAl

ol gET=2 Nl ZAHES

wa EShe o 7 HEFE S deiM FAAAE Faketell leiA= FAL
AR BAHES oPIsH "ol A% dlE &9 ol8vh M ok A
Aol gSE, & 7MY ofg 2RI u| o] A2, viE B Y 52 A9l
disis GAAIAE Fateke Aol dRbE e g HoehE 4 et ke Hol 19

slch olslo A= o]d HEo| A Bt AMN|E] Al Es|E Sk

CR

4) BHAA, TPdesza=ady] gAY SR, A3 Wty Al21d 2%, 2013, 1829
5) Calcetas-Santos, Ofelia, “Legal issues and problems in protecting children against pornography”,
in: Arnaldo(ed.), Child Abuse on the Internet, p. 104.



II. siEae| oS- drHolS8E=2] g =8l A=
1. 3ol oks- HAH0|232E e I

o} 2] A Eo] Tt WE(o]5 olF- AR E ofet g A2
A5 &o] eJshel “o}f HAvo|§-LeHE 0|zt ol HAY Ek o} Fayom
s QAR 4 gl Afgfolu EEEe] SAstel AUE| o Shtel sgsh
L WIS AL I ure) AA WIS sk WES ERsH: Rk %—E—-Hm
0B AYR EL AFEL 1 we] BAMAS Fo - A4 5o e |

Wk ARE AUEO] WY ofF P2 S A WY, Z FH 5 EM

o
& AL of5 Hadow slolF ARAS) FAHRBY, AR 5 5

et ofd Aol o5t “obE- Fadolg-euhE"e] Adeld 71 F8
3 24201 o5+ Aol e A ehg olet 2avt BeshA trehtA) A |
the Aol Aok ofd SHel 8l AdRlolA HEeA SebA oh
oz W] BAEE
% 203 @ /e obERA e
2, Aadel gl that $2)9 BA), “olE- Yol §LeE T} ANSAE
o 8, eln 0|2 gk HEHURY F4 Fol Aok

S4B UAR 919 ‘o5 Hadol 823 o AdHelel ofshel ‘obF- Ha
Vol g-2ehE o] Aol M 71 F03 845, % okF Fadol oiek 4% o
(3l o) a7t whAglis AR elel o= Eeke doleh 91 A olel ofe
uj @ AR0szo] o3t 9], AELNHY] Aol I Sy A7xe] 9, “of
B ALGNREY ATZY WS, Z ob- Ay Folo] oJsiAt Hal, Pyt
o IS A WS S RS WARE STUESO] ol Parol§-uE ol
Aol HiAErHs A8 o2t 02 HZIELE 1 olfi: ‘ol Padolg
SUB I FAY AL BT b AL ofF FAUAREY ARE AUS)
£ B AW 52 St 2L HASKE Zlo]] uloltk. whehd ‘ol v




10 - SAPYRAT HP267 HMIS(SH HM1015, 2015 - &)

o & AR B9V ol SJaIA7E obd ok Jauae] Felol ofshALL Ea, e
el AH WIS SHE RS BASHE WY ‘ol Hadol8-gekE o] ofuje}
£ o] ol2A Hrk BE UL o]2l ‘ol Aol it A obge
AR W97 obE- HAao] §o R BA AUHEE S EHAAT oHE Hd
UAHEN ARx B FHA] WHTHAANAE ol B9S Augch ¥
skspA| 714t FAE0] Sauel gtk W Biys) melk

el olefat Aol olstr 134] ool Hade] Aol et £
SE Fdsiel 9 wEel SHElel WA, 12l Y] T
ade] olo] et Wele] wat EAI7E LA Hich 1 ol @ A30S
ol OJ5hA SNAA 134] ol4fe] Fade B2y, 91, S1e Hol
AR B 4 Sl Aolei ARslel e Fols e 2
917] Tl B W AB05% FA A ok adAR s AR
FAo] Sune] BAle] Qlomz ARl tier Y] Folsels 194 e
Aol ol Ak Ao.E HNT 5 AR B s F Y SR A
She A9 A9 gl Aoz Halth F2Uo] A9 134 ojae] A9l
ARfE AL RSl e Bobee 2k AoR e

agcka gk oS Sol Auslol ol Folet 18419) Fado] e Fo
A4} 52 Axsher] Folg A9k 19 EaBo] HHE ofdt ob5 P
o1 o SFETtel W] BAZE AZIEh ‘ol BAdAREN AR
% A5 5 Aee] AP IAUBL ol shtel SsHe WS AU w2
W AECE ARE 2, 3ol A AR 45) Bl o3t 97} oheh
W Col- JAdurEo] Agela etk SlAE 4 gtk e ARz S
(“21 90] 42 W91 SHe -2 HESHE 2ol oJshe 1l Wele] Hawlo]
5t A9 et ol YA ST o] Sgath B 4 otk Pado] A
W9lol) Folstelebe “upe] A7 9o SPsHs EABO|DE ‘ol v
ol stk Hekw, 1 AW AR WA 349 diae] ok Aer 17

ulolf

O:

i

%
:

|

6) 55, “old ARE ASFAA ol Hade] ofn)”, FAPHAT A2578 A3E, 2013, 234-235H

+z.

nN'



YAE HARE FHE2 ofFs FadgE ol g 1 28w AHAle a4

© 2&°f ol=A "ok

1o “oaepe] A 97 oulE o9 ol | O}Hﬂt 2 BrgShA] o
< Ao AZdEn Jado] Fofgt 439 xdES W ARx 430
w1 5 W7 WAl k] AR9E ks nE siAshe Ao BrdeiEE,
J7500] gtEel Herrel EAee BAR ol FadatEel seEnal &
= 7] otk

old shHEI} G Fade Fofoll ofsf “I15ke] A2 el siEEE A
£ HARE £ ES o AadathE ol sl Stk o]yl Aollis 1
HHE S W] 7|ES S8 ddsof sk ARl ol2A "ok 1
Sh= Arolek= i
FHAETHA = 1
vy 5ol 4
IHAE, =

F

o
:10
fr
Y
IS
BN
N
o
foi
lo
|
iz
1o
ox
Y
o
4o
f
9‘15
fr
)
(e}

5
!
l-l {

WA YR st oule] Belojnz St ore U
olule] sgle] EgA71A @ g@Ael 7] dRolh

o= 18419 Hado] Aolnt Folo] o5t AW sk
59 QAROR BARYCh FehED ol AlSe] oo we) vl 23t
upoleh. ol oo A9 “ob5- Yo SRS M, AT A-9eta 3}
BeloR F)aateh HalSel i S¥bo] §lrks 242 3 Aol
o ogl ahule] el Tae slue 4 gickn Az

o

op
1o
£

2
i
f[rt
;

o2
ne)
filo

91 = )

2

Solekt shelehs 2 Aelel ALY Eelsl A e
“olE- H ol 4-gTHE"0] ofUzkT WEH o 24 4 9l TsAo] Tk
19 Aol wie 83 okE- Aol digt 44 ole-e mARl: mEZo|
2hy 1 ERF o] o)X ok BARLLL Sl “olE- HAdol g geE R W

[*]

7) ol¢ BEZo| ol2n} 71 ol 5P ool §oetE e A9 o)Zlo] olF Pado] St
ohd Ak SeHEIAY o7t B wAZE Bk shAch

8) oFE A4 ol 85 2HET} b SHRe| UL Thes] Sekae) Beke] FA) ol A2 Ea
A BB sk Welo] vl old wuk ohjel A7} ok Aol QlZolehs ele Hsiaivhe
Aol w9 sletdo] FAmrt % Adishths Aeltk.



12 - FAEHAT m26 MIS(SH HM101Z, 2015 - &)

o) AdE szt 7] wiEelw o gao]e=d
dih FehEel ZAle EFATIE AR 23 viAsA] 2 JloR duhEn:

AsEo] Adtgol ofs- Aadel tigt A Sti(ef8) o] 84 HiAl obs Fad
o] A& A= AHE S8 g eas Ak e HoA BlREHs der B

k.

AAYAO| of5- ol §-ouE

do] 4 AR A9 o A

o 4
oX,
o
I
olN
jaad
Fo
B
mu

bt
Kl
9o
rir
)
ui
rlo
o

o T2y ol ZAIE ©es] JEAe] Al A= Ao] ofy™ obE- A4
dolg5dad dE ARl tier FEAH8dNAE 1 EA-e] 1
2 oA H= AR Azt ofefollA AR H= viel go] ofE- P4
dol-§5d=ol Ad /g3 E9EHde ol 8xF 7MY obs- Aol 8=HEe Al
2 Wi, g 5o ARl ditt A= a2 ehdA "ok E=]E A/
EYAL obs FadoldathEe TeaAfof tieh Ao A= 17i0] wiA] of
5 Aol gSthEe] obd 1 o]9]9 Tl ShEe] TeaAE A¥she Al
ARl HoR2A ostA] A BYAES Fishs FAERAQ] EAEE o

o717 He Ao Az

9) ¥3A, Thdelsz R Ao AR, AT HeEkAT, A214 25, 2013, 184-1857.



1. OIS - SAASE=2| HzlFa SAHXY

‘ol Ao Ane] T HE AIEE 919 ok HadolgeetEe

[e]
A, 9] Bl SEE A1 7] Ei Td ol4o] Aole] Hsha glon], g

A, SO e B0] A4 o Aot A2 109 olste] Aste] Aok 3
ok B ol YAdo] § oS WL AFIAL BAs
74 olske] AY Ei SHUA ofste] o] AHshES sfar ok olefat WISo]
AU welgae] AEst i Fojstels o] sl of2o)

o} Hadlo|g-gekzel et Aol A SWsE e o]F 24T A= 11
“To) 9 S 1A lolel 93] AL 3L S Hl ofF- 34
ol §-22k=o] obd 1 0]9]o] Sgko] T Ax7t AME A ohshs | U &
o) SoRIVE A S ke A ke Sl 8 2 ol
oF- Jaro| §-22RY Ui £AE AUSHE AL Hedr|ehs A9 A=
o Fsle] Amrt Ak YUY wte] WE Ao Bolthlo

o} 4ol §-32hEe] Aol thsiA 1 BRAoIt FALHA el ofs
A M olol} gl £ HolAut 1 GeaS st o] el ehat
A7) A kel olx7h 91 4 glrka Az E3E ol Pade]
AR o] P HE AL ok Pado] §-oThE0] o7t A7 Bt mals
= QIAuk ado] Azmete] Byt 2w qhz gole] Bety 5
oA @ 744 ool girkar AYzEIck ‘ol P o] A Eo] T WE ol 1

A Teae] Aol A 4 ol WA BARE W B BAUES

ofstoll A Zkers] AJAISHEILAL Jhtk

r
r_J_.
>
H
fr
ox.
6
<t
N
i

o

—

10) BATF, "ol Pandolg-g kel theedA ol Tk HAle] Bt WP, vl AT A4
E =



14 - FAPGHMAT M26H MiIE(SH HM101F, 2015 - =)

oF- 2ol 8-2eHE0] A2, 40, Wi AR o] W9 ok Hadel A
A AARoleks ol A A 0 Hashs WA sobE 4= 92 olth St
2o A A9le] Aol HalE Foke oY 5 19 EAR] A Wl
=% RIS A9lehs Hold 12 §alo) A9t 7has Aol sjofo] 1
2 Fristei vlo] obel o] o7k §l7] whiolth Eak gfele] B oft
EE 23 2] gl 59 4% HE ool B, A Fo| W obE- Hay

ol g0 3R] 08 FEshs Belehs Mol ARSI that el HAL A
U aole nebA] 1 SPEAel MelHele A= aA) gl # ol g7t gick

o Az
obg- Y AuEN AR ASe] TFHE b Hado| 8- Td
X)) 75 ol Jadol 8-3eho] AlA Fo| Wele} ulmA uf o Ay
of sl B AL AUE Aoz selsirlels 1 luigde] WHEst @A
3] Wolxlths Mg Fue Pavt orka AZET Eak SekEo] it 2
ol Had 5o A AL AYH o Aagihs Hol g Bulst 913
HE S el S A0 B 4 ek Hed|Ar} o]F olgle] ol
2 Folehs o7t XY BRI Aelsrd o

Toll ofstul L AR W ZOo® o & ekl
ok Yadlo] §-oekRe] e S Aushs WAAH B &

SaoiAlo] QIEka SHERhE T 2AA7E AHERl AUERTE ohebd 1 Bdo]

P

d

O

oy
HEIA ThEgh Stolehi # 4 ki SHE k) WEelA oju] ok Ha
o|goTES HIE ATIL BohE) AN B s

A

L 2e fqﬂgsu; &}
(o)

F FAAIAE B A

gt
o,
mgl: [‘.l..

ol oA aciAe] BAe ofn)

2 & 5 Q7 dielth 258
gl Elofol & Yelayhs F1}s

\d
s

%
oﬁ r°"

>

¥

)
PRTT

2h
v mo% s

= EP—(E&_X]XMI R
B Ak lohal AYZEE7] o

FrF
o
1=
O
s

11) o}&-Hadol8-5d=9] deaxol fadaddel ek A2 disiie $&5, a7
== *XH«I A2 H87Fs7d7, A Mk, A224 A, 2014, 3461,
3, So] =1, 349 Fx

sl
r

12) %

Js



Folt}.
o} Aol 8-gukEe] i o] Ado] Bl 257] Sl At ok
Adolg-geteel WEA dgels wrt weks] Aget art glrka AzkEck

Aol g efel st ofs- ol gSEolRt obg Aoy oks P4

v FE, Y eE, AldEe] obd AHFE 59 M G4 Heols 1
e A7 ARA AAS A AR E= HR7| 2] Ax)7F 1 Fas A

o] & Foltk ) ofal A% AAE o] AW AAE FASH: W A=

oL

fu
ol

AQle] FA47)Bel 2anAES SRIselof SH= 5 Aolo] LefolHAlE Haler
7Fso] gitk Ea Bhiolut Aol FAIEL W9 HBkEHA Q1A
T Aol E Zasidolut AN B de 4 glonE 1e] glo] Y
2 s AT 5 gith Sebiol=e] sl mAlo] webit ofF- P
olg-gekEol Tt ekt 10| glo] theREst dofubls AgolE A9
EAZL A 5 QTR o] Aol Sebol oig eldlelut 1ojE 1 o
o stefet Aol d4E A AEsl Stk AZHEcko B2
3 SRS FRAIL HAPA oY APAHo] TheEEsks BILE 7A
She AL B B SR QAT Aol o]l AT WolE Aelrks o)

13) QR ‘obFul, ol FE o] BE PSITo] AW % o}F] BEF B WE A2z
el g e olFEEN] ujAIE AL, HITL Hlo]x, 7Bt EX1o R TrAstaL Qitk o3
A, AR oFEuiEEF ) oFEEZ bS] Ba 1R, FAPIAAT, 419, 2000, 95,

14) 2eielde] HAFE A gk 22de] S Aoleke AalRe $8S, P a9Es
Az ARH HErVsA, 340,

15) o] gAAE el thaliMe $Es, ool =i, 3461 F=x.

16) 20153 19 24 AFFAIE 7|A} “&=7ke] 57)4l, ‘olyw’ Aw Aty Z=. hitp:/ news.khan.
co.kr/kh news/khan_art view.html?artid=201501241801591&code=940100.



16 - JAFEHMAT M26H MIE(SH HM101F, 2015 - )

3. 7k ofS-FAU0ISSE=0ll Chet AAFHA x|

QA obF FAUAHEN ARE ASE ok Parolg-EuEe] gl
A £ vke} o] TV oRgEEw1lu, 2 Tby ok BAMol G2 o] Tt
AbEA AL EgRztel e BAZE AZIE 4 ok 9] B AlSE] ok
BAMOR Walshl QAE 5 gl Aol BRSOl B gxﬂ 714 o
- Hddo] ofd Aelo] obF- F2UAY Uebi A9 BASHE 498 £G
she Ao= SjAE 4 oy wEolchy
T1g ok Badol§-5TE O] FAPA A DAL ofd SekEe] WY
ofu9] ok Parol§-3E o] ohleti stelek obAoldt SO WaAEol
A oA AU oRN Ha Sl thet 44 ogAIS S1sIA 4
A 018 4 Qlehe AHolch!9 of@l 7hf o Hddol 2w o] Aol th3)
A TRt g2 WHEE A7 4 9tk 3 7Mo% Aol §-oukE o]

g el o HEl disiA o2 5 vke 7S HSEA 2 7ks

S
me
Mz
©
H
>
é
To
i)
A
5.
3
O
2
HT
©
il
o
o
H
[r
i
rlr
B>
N
PL
k1
9o
P
o

Au} A7 Ao A= 7R} o JAHo|LoetE o] theAA])E AHEY
£ AlEEo] UTE2 ofof tfal] obE- Aol g-gtEoe] el i “oby
W ARz A ok HAMOR QAkE 4 gl Aol Sk
o] g2 0|21 7] SaiAlE FH 8ol ol Hade] Auys) 5w
3h Zlolofof 3 at ohjeh, SAIEY euit AR A, GBS A
A 739 S8Ee) A9 5o talo] ol oz Aw 5& SR ow nejsl

3

17) AR, o] =5, 87-88H =z

18) OPELﬂmJlQ} 7Pdetsxa e ve] PR tisiME Al ko] =1, 186
19) 31, “olsx=x=Te9]e] FHsjot FAPHA A, SHEWE 27, 147, 2004, 201 F=x.
20) A 2013.2.20. A3 201231543926,4943 FHA(ZH3201374 362).



B2 At obF 3L OR Q4 4 9l

= 2
SwEoleh WAL ol B AXE WS WY gk

IV. OIS-E2H0I252E2| SAAxyehl thot HIw#X HE

1. O}

o3t

AH0[ESEE2| T=AX[of CHSt HMIxH

5o Py AIBE b AUl ML ol PadolgeTE, = olFeuE
(Kinderpornographie) thgh B4 241 ofake] Ao} i wFg oz st
S5 735 gom, B2 ARFIME of - Bl SRS AP 245

S5 g Ao] s 39 ol 5 ofske] HHom W= FAsk It of

&2 A97F el AAF At o7t Theet ddFolRtal shrRte T
AR AR M= 1 EAAREC] owdt Fadt ok hA| ke & &
T Ylv= doltk I187] el 11 oks AadEe] o
JaliA ALz o2 Heljs=s ARl A&Hre Hol T

A AN ET29

21) 9 2014.9.24. A3 201354503 HA(FE 20143} 2138).

22) A 49 th3t 7]} http://news.donga.com/NewsStand/3/all/20150128/69333208/1. o] #Aq]
A YL TG SollA AR WES QAL &A% 7P obs - AAdel s E dE &
A7 wddAteta GRE o glvkal Bggch

23) Schonke/Schroder/Lenkner/Perron, StGB, §184b, Rn.9; Miinchener Kommentar/Hornle, §184b,
Rn.2.

24) Miinchener Kommentar/Hérnle, §184b, Rn.3(% Z=)



18 - FAFYHAT M26H Mi1E(SH M101Z, 2015 - Z)

uSOIAE AYUE AR252E Aol oFE- HAWl§EUES| BhaAE A
WSHES AT ek AN QS ol ok ol §-2uE o

= SwEel g ~a7k HEE 5 W] g
o8 AAP Uolo} Gtk A 3t o2 FFHE T AL Bean
of elsh @t ol2le] ok HAALTRL| WAl WA S H7

% glom o2 B AR upFol Wl AnEw ek HE FEY

2. 7 oS- HAHO0|ES2=01 ChHet SAIHIXY

o] “olEtlE, oleEEol H 9| ol " A T METAIM= of
SEERF ) ofeE AR T AL 2) obse AR o JuARES, 3) ok
of ofgt gL, 4) obFol At JufARYF EekEe AR sl rHE
A2z2] 3). dRollH= AA9] ok 5ol EUsHA] e a2 FAHIAY akd
oA A=l et T e R gHdste] Al obsolil AAlE o=

wihEo] dieie 2 AURA SidlE obgo] EAHA] gerng &
olgle A, dF2 obsolal e Ader AT ] Ae Add
Aths sl T12lal G o]efe] Fto] ofFo] APl & 4 glord Adstoiof
gheb= a7 = dokar g2

= FHollA ols=ha(Kinderpornographie)2- ool Higt A4 H-E= €
O Sh= gehEs UHTHEH All84x b). oksof Higt 42 E-8ol HsiMe =
A G ANT6=0 A A1765 bO] AN A AFSlaL et ool ofsh 144 vjwte]
obsl HisiA FANE st she 59 FHE TRk old oks=hEe] el

=l

r
o

25) Lollar, Cortney E., “Child Pornography and the Restiitution Revolution”, Journal of Criminal
Law and Criminology, Spring, 2013, pp. 345 Z%.
26) o)A, %o =, 959



deAe AR e == AlAe} 2431 se(wirklichkeitsnahe Geschehen)E &
s 5 A obsedEte] obsSdEol EdEE Ao 14
Skal 31‘3}(%‘?3 A84z b A2, A4d). obs2] WA Tt HAR= obsatthE
AR ofgollA AN E == 3] siA EAY ol 2HES

eE2AR ASols FR ANT6x A4S 3% 9l 4o ofsiA AHE R
 AAIY Had 5o U Y= 7MY =k aety|(Fiktiv-
pornographie) 9] 74 E&%M—% AW Arke] B ARle] Ao So| &
QAalA] Qsths Wk 1 W4 Sof g BolE 2= sh AZUel W
o) AV} AT 247} A9 o5, thebd ol gekEe] A et
Aok 2R Weok AAE A7k W Wefe] Ro] W Wake AL ohne
AzolA BAZ guisil A2 4 Qs AL ohrh AR} ol BaAsl
AR o)A AA9) dYeliete e s HiAlY 4 fle A-Sole AA
of ZHgt Aoz Hrhech

|2 AHFTH LS Free Speech Coalition THZofjA] 19963 olx =4 17 y]
HB(CPPA) 22562 (8)B 40| 714} o5 HadSeES el 3t A
ulei SR E Azl A WAL Qi ABETe) 445 st Bas
oh29) AR 22562 (3)B o] oFF ZEiwT1eu] o|ejol| 7H4} o}F EEi-l
Hoig TPk ACR AT THAAY EPEE A AU
BakaA SH oA ZHI7E Qs AIEE AAOR FAAY 4 gk Yoln
2 Y% sl adolus naekn BEsk e ok =
2wadt A B, G5 B A9 ok et sisielA] 15 A
SAZITRE Aol A AAle] Mo} gl FhF ol E2 i adniel T B
S

59 FolA

27) Schonke/Schroder/Lenkner/Perron, StGB, §184 b, Rn.3.

28) StGB, §184 b, Rn.11.

29) Ashcroft v. Free Speech Coalition, 535 U.S. 234, L.Ed.2d 403,
30) 535 U.S. 234(241).



20 - FAEHAT H26H M1S(EH HM101F, 2015 - &)

V. ZE - /5 HAUISHE Ejs PRI

ol PRI AR% ASZ of- HAdl SekEe] st Aol A4

o] Ariagier 1 uho] 9IS FH0R FAEe] gick Tejut gel Al

£ ket ol o] YRS BalA WakshA mh A ke ok WA th

HAWE S| Lehd 4= 912 ek ohe} WeksiAE 24t ow AztE wat
o o

AN
oldl L obs- FadatEs SAlA M= = ool Fa7e Hisl

]

ol WSk AAIEA) ok gk
Aao] st gl AWe v SekETle] BES Aov)7] 4L YL

dol g2k el et gaje uh

ofdl Hy} vl wf FAFY A|I84=x bo] 1142 obFol HiTh 44 H-8=

HolFE o= AzhEr)

weba] ob- YELTHE] FHRAT o5 Yool i 47 oFgelek
A2 gelsbl wehd 4 ol WAt Bastch e B3 FEae) o
AP RASA B o) 134] o] H2do| B2 olo] RARS THE 3

© AH7FsAdol Hisf 22e] A7IE = drk webd 13A] oo Fade] 59



sk o] ool e ASA AAUYNE TRk ek Fe Beks

0

2. Ot - FAEZE=2| TheAX|of chHet HMA |

oFE- HAVSTE et T E PR AUsHs AL /EA 0T g}
oha A obF- FAUSAE WAA HslEl Havelo] ok A
17 oleks Mol maele Fslat WelolA BEshe e o
tha AZPEIch T Sheedne] Aol Aelzel FuHe) WA HsH ©
cha 7 A8 elio] BN £ Utk obF- BaVol g3 A, AL,
HIE Bl GYRA L Pl Bae) SuEax o WaBsle 0 B

Bl el ] DELABH Aelols ol R Bk f3Me) S

O

P

-

b Bl 13 Aol ol me Aol e 346}71 SIshE
231 73

Al A Solol o1 el HolE] i 74013}95 Ol%j
1ot a4 Zo)7] woltk

SedA S AR 9] 1% T aAA O EREe] of%- Jade] 4B
g0 el e W] QlAlslelof & Aolth3) et eyl Aol

5m)

]J_/H o] 1 EZ—] Euoﬂ

i)

il



22 - SAPEHAT MeH MIE(SH HM101F, 2015 - )

e 7 AT 5 7] mEelvk ‘IPEW obs AadataEs
-

¢

7P obE BadSThEd] B FAA FAZE Basirhs o] A7l
oFF- HadSTEe] AAY) ool RS AEC] ofyeal shrjeie W
Aol Sl Fad R Eu e @ ofgd o] Sk Aol 1
=70l

e o] ol diside AR ofE adSshEe] gt ARl s
AL oFs o] EASHA] ehethe Aol AR Al BlEE 7hssitt
FAAA] HF/e] AollA & wf FABpA] GFe ofF- Hadel it MshE
Ash= 2l WOl HrmE T EetE AAste o)) mlZolth E
g 9ok e ANdele] A obs FadolgadEelghe Alde] Aus v
= HARIZFS setstol] QlojA] A1l ZRojut E-go] iy 4
A i QIrkal Y7 olE S obs Aad o R st 9
AE 5 Sl AlRelY BdEe] St gk P2 T HAREE dido] ofksol
U Aador yelsh qlaE £ Slertel whet Aoyt AAEnhs d4E
2 =7] wiZolek o Zizel o uf WA-gAE wheke] el el oA
gekely il wtsh=rte] A shfieh 2 AAl R e Wy v
o] YSthe 1 A-o] wolsHA the R dHolehs HollA 2A1S] £A17F
lear Azt

wepA obs- Fad BafArt EASHA] e THE obs Aol gStEe 3

-

31) deaAFHE FAo R T R FEE, oW StEaAF AR A8V
34774,



¥ SAe] ShaelAl Allshe Sl B Zlolck it ok Pado] §-eke
o el shshs ERBACE T Tt AAISHTEY ot WakeA) e
ahell= vl lo] 20141 BAGA WSI Gl Hle} ol “EARIRY ojuLt 414
RS A, GAEO] EAL AR A9, SR A S thste] Fold ofe]

FH o meistel AEl HElel AZelN ARAOR BE o ¢

H
@ Aoz QAEE 90 S WS

T
(=4

o

l
f
o o 4

ox,
o\

(o

a
o

r

_>d'4
1o
a
D)
EQ
2
of.
=
ofr
o
2
O
o
o;

3]

.

o] etgsietil Azteck
A o] Wo A 7H} ofF Fadolg-LetEolala steeke ol &
AEMA HolFi A9 Sofl therl P Rushe TS
AES Zart Qlok ofd HolA Hul Uy fFHE(H1T62 A4S 45, AT,
A842) & obg- Aol AATE WEsly] Fi3k U3k dPehn e
ol 9] Y Bl obs- Baol§RBY] TEaAE AR O A

sk TN Lrehd 4 ol Rpae] 3

L
.

H

Org{_l

i
TENY

r’l
MID
ﬂJ

o

fl

|

ot
Sl
30
fllo
P
o
il
oZ
I3
i
K}

ot

o
=

il

32) Mgl 2014.9.24. 43 201354503 THA(FR 20143} 2138).



24 - FAPEHAT M6 M1Z(STH M101%, 2015 - &)

s
(ZUHEED

2t S0k ool g-gukeo] el st Ale] BT W, o
23 247 135, 2013, 67-96H

ARV, Fa AR AT fAAT, o R 55, 2001,

U4l T obsmEwTejuliAle] 94, A sty ARIE AR,
2013, 181210,

MuE, Qe Aol Hmgel PAMe, FAEAT 2001 12 35, 5,

S5, ol ARz ASTA b5 ool ofu], FAMAT A25E AR S,
2013, 225-246.

L oAy estEanH o] Alate B85, A ekl A2 A
13, 2014, 337-353.

A15)7), “obE mEw-Teie} FHo] Yo AR B, HlLHARIT 2003 A
23, 883w,

o|71%, olEE 2w Tehuo] T3k AT, FFHAPYHATL, 2002.

oA, “ARRA} ol EuEEHe} olEmE wLRlEE ] B 1, BAHAAT
433, 2000, 168-176.

AR sye] BT AARY, BAER 4137 23, 2001, 31-54%.

olal%, “olE Jstrlel WA} Tl Weo] ot A, Asld) WEEAATLA =
22 17, 2001. 7. 143-162.

A, “Had Aol Bk FAPRA T, QRS AT AL, 2001, 275

e, AE AEY AT IRPAFYATL, 2000.

AT, Yo Juse] T WEe] Feug W A B AT
Al #5735, 2000, 1/2, 25

A7), “Had JEEo] TE WA 1A, YWk FORUM 12, 2003, 314,



(2A=EED

Arnaldo, Carlos, A.(etd), Child Abuse on the Internet, Berghan Books, 2001.

Auer/Loimer, ,,Zur Strafbarkeit der Verbreitung von Kinderpornographie iiber das
Internet, OJZ 1997, S. 613 f.

Bertel/Schwaighofer, Osterreichisches Strafrecht, BT. II. Springer.

Calcetas-Santos, Ofelia, “Child pornography on the internet”, Arnaldo(etd), Child
Abuse on the Internet, p. 57-60.

Calcetas-Santos, O., “Legal issues and problems in protecting children against
pornography”, Arnaldo(etd.), pp. 103-104.

Carlsson, Ulla, “Research, Information and Sensitizing the Public”, Arnaldo(etd),
Child Abuse on the Internet, p. 61-64.

Denson-Gerber/Hutchinson, “Sexual and commercial exploitation of children:
Legislative responses and treatment challenges”, Child Abuse and Neglect,
3, 1979, pp. 61-66.

Dunaigre, Patrice, ‘“Paedophilia: A Psychiatric and psychoanalytical point of
view”, Arnaldo(etd), Child Abuse on the Internet, p. 43-49.

Goldstein, Seth L., The Sexual Exploitation of Children, CRC Press, 1999.

Greenhouse, Linda, ““Virtual’ Child Pornography Ban Overturned”, The New
York Times, 2002. 4. 17.

Hecht, Mark E., “Freedom of information on the internet”, Arnaldo(edt.), Child
Abuse on the Internet, p. 95 f.

Itzin, Catherine, “Pornography and the Organization of Intrafamilial and
Extrafamilial Child, Sexual Abuse: Developing a Conceptual Model”,
Child Abuse Review Vol. 6, 1997, PP. 94-106.

Itzin, Catherine(etd), Home Truths about Child Sexual Abuse, Routledge, 2000.

Kelly, L., “Pornography and Child Sexual Abuse”, Itzin(ed.), Pornography, pp.
113-123.



26 - SAFEHAT M2eH MIE(SH M101F, 2015 - )

Lollar, Cortney E., “Child Pornography and the Restiitution Revolution”, Journal
of Criminal Law and Criminology, Spring, 2013, pp. 343 f.

O'Connell, Rachel, “Paedophiles Networking on the Internet”, Arnaldo(etd), Child
Abuse on the Internet, p. 65-79.

Selfe, David/Burke, Vincent, Perspektives on Sex, Crime and Society, Cavendish
Publ. Ltd. 2001.

Sieber, Kinderpornographie, Jugendschutz und Providerverantwortlichkeit im
Internet, 1999,

Svervo, Kimberly, “A Global Overview of Child Abuse and Neglect”, Arnaldo,
C.A.(edt), Child Abuse on the Internet, Berghan Books, 2001., pp. 5-13.

Zillman/Bryant, “Effects of massive exposure to pornography”, N.M. Malamuth
& E. Donnerstein (Eds.), Pornography and Sexual Aggression. Orlando,
FL: Academic, 1984.



The Legal Constituent of the Child Pornography Crime

Lee, Kun Ho

The question of what constitutes child pornography is complex. The standards
applied are often subjective and contingent upon moral, cultural, social situation and
religious beliefs. Furthermore, these standards do not translate into law in the strictly
judicial sense. Legal definitions of both children and child pornography may differ
globally.

Child pornography is defined as ‘any visual or audio material which uses children
in a sexual context. It consists of the visual depiction of a child engaged in explicit
sexual conduct, real or simulated, or the lewd exhibition of the genitals intended
for the sexual gratification of the user, and involves the production, distribution
and/or use of such material’.

Some researches reported that child pornography was usually used in the sexual
crimes, especially child sexual abuse. Such pornographical material is used in
different ways. Some perpetrators use it to coerce children into submission, others
to legitimise the act so that they see it as acceptable behaviour, and a third group
uses pornographic material in self-stimulation preceding sexual abuse.

Children that are exploited in child pornography are automatically exposed to
abuse, as it depicts the sexual acts of child. The child pornography normally depict
explicit sexual activities in the form of physical contact, masturbation, adult and
child sex, and sex between children. Children abused in child pornography usually
suffer from the serious traumas comming from sexual abuses.

The provisions which prohibits the possession of child pornographic material for
seducing the child is needed to be reenacted. It is considered as valid to punish

the possession of child pornography, because the child pornography crimes are very
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harmful to the youth. But It also includes the possibilities of overpunishing, because
some legal constituents of child pornography crimes are abstract and wide in some
aspects. So it is needed to be defined more rigorously the constituent requirements
in order to avoid the risk of arbitrary punishing.

For example, it is considered as a way to be added to the constituent elements
that require a certain time continuity in legal requirements of the possession of child
pornography. Elements of this continuity may be a sign showing that simple
possession is combined with a kind of malicious intent.

Another way is to require the deliberate intents as a subjective requirements of
possession of child pornography. the intents should not be estimated in possession
of pornography, and would have to be proven to possess the pornography with more

than a clear recognition by the suspects.

+» Keyword: child pornography, child sexual abuse, possession of child pornography,
virtual child pornography
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A Study on Problems of Current Sentencing System for Personal

Information Protection*

Lee, Sungdae**

The Act on Personal Information Protection that was enacted on March 29,
2011 covered not only private sector but also public sector. In other words, not only
public agencies but also corporate, group and personal operators had obligation of
personal information protection to enact standards of all of the processes from
collection to destruction of personal information. The enactment of the act paid
considerable attention to regulation subject, scope of the protection, damage relief
system, and organization and authority of the committee of personal information
protection, and paid less attention to modification of punishment regulations. As a
result, systematic mismatching and problems were found between the Act on
Personal Information Protection and associated laws.

The study investigated problems of criminal sentencing regulations of the Act
on Personal Information Protection for the purpose of matching with existing system
of the criminal act:

At first, sentencing systems of the Act on Personal Information Protection and
associated laws were: Like other personal information protection laws, current
personal information protection system started from eight principles of personal
information protection of ‘OECD Guidelines on the Protection of Privacy and
Transborder Flows of Personal Data’ and regulated considerably heavy statutory
penalty to differ from other legal systems.

And, the study investigated problems of sentencing system concerning concept

* This work was supported by the National Research Foundation of Korea Grant funded by the
Korean Government(NRF-2013S1A5B5A07048827)
** Senior Researcher, Institute of Law Research Units, Sungkyunkwan University
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of personal information of current legal system to examine validity of concept of
personal information of the personal information protection system according to
principle of legality. Application of each sentencing regulation had limitation on
personal information concept at theory of analysis, and concrete analysis on
infringement upon individual personal information was still left to solve fundamental
problems from point of view of legislation.

Lastly, the study found out incoherence of sentencing system of protection law
system of personal information to give reformation to get matching of current
sentencing system to protect personal information. The study examined legal
punishment regulation on public agencies’ personal information protection cancelled
at enactment of general personal information protection law to investigate difference
between infringement behavior criminally punished and behavior being given
penalty, and to investigate comparison with regulations according to general criminal
law and existing criminal law systems. Current sentencing system had problems:
uniform sentencing of severe punishment, crossing of both imposing of fine and
punishment, ununiformity of punishment regulations of associated laws and
regulations, and mismatching with existing systems of criminal laws. Current legal
system’s sentencing had problems of wide and uniform heavy punishment rather than
uncertainty of personal information concept, so that scope of criminal punishment
should be lessened to protect actual victim and to reform current personal information

protection legal system.

% Keyword: Personal Information Protection Act, sentencing system for personal
information protection, the right to informational self-determination,

infringement of the personal information, data subjection
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258 343 (37 9%) 563 (62.1%) 908
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An Empirical Study on Practice of Korean Sentencing Guideline

on Embezzlement/Breach of Trust Crime

Kim, Hye-Jeong* - Ki, Kwang-Do**

Korean Sentencing Guideline System(KSGS) was introduced in July 1st, 2009
Court Constitution Act, to control the judges’ discretion and to improve rational
sentencing; 1) assuring severity of punishment and crime deterrence, 2) avoiding
disparity and discrimination of sentencing. Since then, 27 crime categories are
applied in KSGS. There are many disputes over KSGS in normative and empirical
perspectives. The goal of this article is to investigate on judges’ practices of Korean
Sentencing Guideline on Embezzlement/Breach of Trust Crime.

The data analysed in this study were obtained from sentencing in court of first
instance in Korea, kept files in Prosecutorial Guideline System(PGS) of the Supreme
Prosecutor’s Office. The data consists of a total of 3,721 of sentencing of
Embezzlement/Breach of Trust Crime sentenced between January 1, 2011 and
December 31, 2013. We used Regression analysis and Logistic regression analysis.

The results indicate that judges’ application rate KSGS on Embezzlement/Breach
of Trust Crime was 36.0%, and accordance rate of sentence length of KSGS was
91.6%. Such results rates seem to suggest that judges’ are accepting KSGS rather
well. After KSGS has been introduced, transparency in judges’ sentencing practices
has indeed improved, but other effects have not yet been tested empirically.

And we wish this study to contribute to the understand and explanation of
Sentencing Guideline System in our society. From our study, it is implied that future

research should attempt to develop a more considerable empirical study.

* Professor, Yeungnam University Law School, Ph. D. in Law.
** Professor, Department of Police Administration, Daegu University. Ph. D. in Sociology.



84 « FAYAMAT H267 MIS(EH M1015, 2015 - &)

+ Keyword: Sentence, Sentencing Guideline System, Embezzlement, Breach of Trust
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Critical Research on the instant judgement proceedings

Im, Seok Soon

Because of the personal and substantial restriction in the justice system, it is
necessary to perform the proceedings of minor offense quickly. For an accused it
would be a great advantage to exempt himself from a temporally and spiritually
burdensome proceedings. In criminal proceedings in which fundamental rights may
be restricted extensively and highly, but the idea of procedural economy may not
take priority over the rule of law and protection of human rights of the accused,
even though it is declared in the constitution. It is also confronted with the idea
of rapid judgment, when the fast judgment would violate the basic human right and
the right of defense of the accused. The current system of the instant judgement
proceedings excludes the principle of confession and the principle of hearsay, so
it must be abolished because of the risk of harm to the constitutional rights of the
accused.

The offenses that were the subject of the instant judgement proceedings and the
minor offenses need to be decriminalized by the introduction of the so-called
“misdemeanor law” in order to avoid an unnecessary stigma of a minor offenses
and to minimize the burden of the whole judicial system. The other kind of offenses
witch still need to be punished, should be included in the articles of the instant

judgement proceedings and also the summary proceedings should be perfected.

«» Keyword: Rule of law, defense right of the accused, fair and rapid criminal

proceedings, Principle of confessions reinforcement, Hearsay rule
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Legal Improvement of Korean Criminal Victim

Compensation System*

Kim, Hye-Kyung*

Korean Constitution has the unique victim right to receive aid from the state
in the world. That right was ruled in ninth revision in 1987. The fundamental
principles of this right is that the nation have to support and assist criminal victim
financially and psychologically as well as to protect citizen from the crime. The
nation is under an crime prevention obligation, so the nation have to owe the duty
to recover ordinary life of victim unless discharge his responsibility. As principle
of the essentials of national aid obligation, in this study reviewed compatibility
of national obligation theory and social security theory.

In terms of national obligation theory, criminal victim must receive full
compensation from nation equally priori crime. But in terms of social security
theory, he is to be aid only basic life possibly not psychologically but financially.
Because the social security is to be aimed that minimum standard of living is
possible for people who struggled to make ends meet, in virtue of redistribution
of natioal income. By the Constitutional Court, legal characteristic of the criminal
victim compensation is both social right and right to live and permit legistration
discretion of a legislative organ. But the nation must observe the principle of
under-protection prohibiton.

In this paper is proposed that first, the pure victim-nonmistake victim- must be
protected as full compensation, and then injuries arising victim by himself,
negligence victim and overseas-victim have to be guaranteed the minimum cost

of living at least. The optimum compensation will be maximum compensation.

* This work was supported by the National Research Foundation of Korea Grant funded by the
korean Government (NRF-2012S1A5A2A01019064)
** associate professor, College of Law and Police Science, Keimyung University, Ph.D. in Law
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But in consideration of compensation funding, we have to seek rational limit

proportional to essential of criminal victims right.

< Keyword: criminal victims right, crime victims, victim support, constitutional
bases of victim support, the right to receive aid from the State,

criminal victim compensation, Crime victim protection Act

4m
3]
e
N
i

262/ HAKGE)R : 37 202/ AR 38 202




3_1_].

ol 4 A

=
=

——

9l

Sad HS

}

Z_'

2

/\o].

=)

2015 -

2,

LR

ol
2

(S Aot

3

T Korean Criminological Review

APEH
HMR26H AN
APvEa Mul2at Wae) e

|
S

ol
o

OH

2|

2 IS0t AOIHE X

XDISHE, 2|0 NSOIBAIZES] Hekd

2|2 AHIAA

O
T

E

0] A2 LU
AN =20t

o

20
ior

SESUIIVN=INEN

FACH MSAI M

110

N

[¢)

210|

Ct SNSOIZ A2+

o

H0let= = A+t

—

=

=2

=y

BIPSIN

=2

|:—L|E

EHX

Ol A SNS2H01l A1

F

=]

=

A0l 2l &

o

ALt
i 9ltel =

AN

o

Lt SNS&HONl A
KIAl

=

=

e

* Adist ARAESE 34



152 - FAPEHMAT M6 MIE(SH HM101F, 2015 - )

.M E

e QlEYl 240 =4 QeSS BHEo 2 A%} R, Huolg
of7l, AREE AT FoluIFFe] Sofl 7]oiRT, Tt 2HUEST A
Z4SNS) 0] 0% B e A Wab} Qe SHur 1ok so] Ao]u
oF e 7)ol BAE thFE Qln] SNSel A= ool obch 20131 $H
AARATUANN AL 9N SEH 14-5941] SNSAHEAE tHAFOR AT 24}
o Sfol $ae] 29%7) Aol sickn slel Aoz 1 ARe A2
Ho| A5k w3l 16.9% 7+ ABACkT SEMIL, T3t SU AR u[gt 3]9)
Aol 2t Gare] S HBlEI A7, A AT §E Fol WAshs Ao
2 RIET Uil B, 2013).

o7|AI oloh e so] Bt ESJE 5 SNSE Helt 2HEYT Aula

oMY Wl FEa) Tefat AT SN @ ATE LSt S
A, 2013; 0|44, 2013) oba WE AL AWEA] SRS FEIE Aol gl
o] ATAAE 7k o ABUEYT Mul2AolH WAS AXELA T A2
A Hes gk TRk AfolulE ATSlA ofe W olRES &
Aol BRI HHAFe] HEShEA 1 dRecle mAs) Eol(o]d
2011), o}7|ME T ATEoNN AFEIYE F0 RI5E SNSAHe] wHo] 283
W72 SR, QA AN, e A7) A, 18] SNSo| g4t ol
a7olth = AT e 14T AEdse] BEE, 5 eyl SNS
ol Hetel =g shisle] WAS ANZEA|, e A7 EA T e
A FEH Aol oJaAelA], Bt NS QaAIZE ALgsiet B g
2 WH718]7} wol SNSAPIA] WHE AXEA SN AYATE B9 Alvlw
712 sk

Ty o] vk Roluck PALE 2K A Tl 91) a9lSe] o 4%
G RTE 2o Glek AH SNSOAIE Th2 QleiAA gk M 7}
SA0] ArjaoR Hod] T4 SNSoAE Aaom At mat ojgel A
ofo]7] Mk ofi HIw 2 ok Afol2l Akl AHAS Wl Aeol 4

il

)
2

Jb

A7 0]



AMHEQT MH|AY HEO] HHQQISH HMnto| ¥5AE5 #F + 153

Folx7] WEolck TTejdt AR el SNSO|§AES ol WAE7I9t b,
B, 71815 250 QlolE WS W AA2A Hrki B 5 g, AR o)A
M(2013)° QIE AR SNSAFel A 27 e Alo] ojmAe] ] ujiol

L e AABHIT THolE SNSol§FAE oJgARge] Hol7} glo] SNSo]
1ol A2 WO LS LSS A Aol AT A4 WOl

olA7 oA olfi SNS4pel w—g 9T 4 ol 7o acle] Hnf Mg
oA e FUAIE 2910, = o SNSHAS Aushs A4
oMo WEMIE, W A7) EAY, o SNSo§AIZEY] WHAQIE el
ore Aol A rct ool 2ol o W] 23 Foleti & 4 gk = of
A= SNSAO] WAl glof AL Fo AR WI ofe WAl Ayac)
So] ol o] Aol Wl o Agot oS FLAZ W] 98 1 Fa
Qol=T} owATte] AFERe FIE AlE 1 Sk

oM o] A AHUEST Au|2Ael ] WHE Aly] glat Ao o
gom 5] Aolui] ATAe ol o 5L A8
o Tl oJ AT AEAGS Slo] W] FFS FEAZ AR
30 AEAGAT] EAS /) o0 ATEA Rk s o) TS A
Wohn ATIHEE AASIL AAE Tl TUAE HUATE B oprm 1

ATt 2 o Eosuels Ao B Fuk




154 - SAFYHAT HM2eH Mi1S(SHE H101%, 2015 - &)

II. 0|28 =<

1. AtojHHZ[0l U0 7IEL| 2 HEFLQIS

Ir

ECEEE ZJ%O]%OM—E— wale] elos sifol i P Aot o]

k=)
it
N
ol
2
-k
3:2
a
ol
By
_\3
o
o
%3‘
=2
o)
)
ol
[
oL
Y
1o
[ 2|
at)
X,
o
C
o
pau)

1 O
o] AlA= A 741*4 “40401 AREol Z%‘% ‘?—-_1*0“2,4%*01]/\194 WS e ¥l
o they] K. Agnew(1992)9] U gol2e 1 A olz, Had

o A58 B 44, s, A § QATNA 7ol Hae] Uele]

ofu Efgt (SR Q1% HAA el vt ulae] 717k Hcka S
o oo} Ze ol T1Eek ofi M A4S Wol fhin(Agnew, 2001), T1efd
PG RAEE Ao Ho|= 2 Z-§x]o], Patchind} Hinduja2011)% 247)
Ak I QIR B9k HEgte] AolutEae] 2 F7lol4 gle] Hrks 22 A
AR FUATANE FA4ot AE7IQ01E Havle] AEdAe} OE Fa
Q9I5| Ao]uulae] that Garele Aol glof 714} 2ud s dao] 7t
A ATks 2 ANROD, oA HAR2012)e ol 24Tl
A Bheizlge] Apol o] Fa olo] ks AuE AR o4 A4
AL FAGIAE 20 2019 ShbAA AoluHAe] Fa dgacloz AN
1 A4 gk

i

rLo

. e =

Sutherlando]] 7] 23k Xpa0] R/ AtBIoKz0 | Zel s MAE F9] AlgEte)
AERES F3) Shaktha HotThAkers, 1985). 5 o] 9320l At} A3
Y48 ISERE AW Holo B sisebl W3 1efd et W5
A wol WAE A=A Hk Hek 7120 Aol A ofoh Ze =9, %
Sl yE Blro Qg HelMEl=s} WAl Fast Ayacl] Hiks A4S U



ABUIESIT NHIAY HElo| NHROIST NIl NEXEED HE + 155

3 $eh(Matsueda, 1982). efat 4SS AolulH=S Audtel] glolM= 28
Elo] =4, 27]9] Hoj|A Skinner2} Fream(1997)-& Qle|yl EHAZE o] A}
ol disl zt= Aot H=rt S8 89S AL o] Foll= A2AHsHE
A7) Slak Aolq TEs] A elo] ghizd) 1 elme] Agelo] Arks Aol
AA= o] £FcHHiggins and Makin, 2004; Higgins and Wilson, 2006). 12} Z+&
FARE S AR Aol Bk opeio] AL, 2010a), oHYZT} e
Eyle] Aol A% X Eol(ol 4] 2006) Wslure] el B=s} g el
M aelel shizt Hcks A AAlskL 9ck

o

l

o

-|-’

o 22 A7EAE

GottfredsonT} Hirschi(1990)2] dulto]|2of wp=2wH ol o] HE|7 ZZF& o)y
M FeAoR TRt Aol F53laL wEbA] Hae] Yjle] ety 5
e Al 2EE = 3l A0S s Aojof Arkar Eok=H),
AZ1EA ol ek A7) A2 oA RE Fuo °k°°ﬂ sf
Aol HuA A2 Aadn dJAE v e tlsy S
2 Y9 FasiiE FUst dyacloleta Hoked], XM%ZHEJOI
W2 o AXECE 24 15t ATolA AAHo] YrHGibbs and Giever,
1995; Pratt and Cullen, 2000). Wr 27| 4|22 Ato|H M A A E 20 Ao
Qlo] Hth= A& A|Askal l+=d|(Higgins, 2005; Buzzell et al., 2006; Malin and
Fowers, 2009), il A= 0]/ 2](2006)2 @2 27| A Ho] The 8elEH e
e xEQlt 2Pl oA Y 2 d¥ e de 78 ok Ae ¥
QL o|F9] 11 9] ATENHE e A7 EA 0] AFE - AtHe AL U]
3 QItH(o]Ad 4], 2010b; A, 2010; 2271, 2012).

2. AElo]gAIZt

71%0] 8 WAClES0] 2 AR} AASHolt ABBH L] FEYH
HhE, ALY Aot 7| slello] Fuak ol qle. aAelo] 7]ulat 4



156 « SFAMMAT 267 MIS(ER M1015, 2015 - &)

Fp QAGIo|Eo] 1 thEH o)z, W19 7]2)8clo] WAsE Aot
S1gk f7do] HTka MO, o) =oj WHTNE AYshs ATEelN 1%
o} XX & wro} gt Hindelang et al.,, 1978; Cohen and Felson, 1979; Meier and
Miethe, 1993). Z12{3t =2l= &|Hsfjo] ol 278l Atoll= &=, &
=0 g HE7|ol| =EEeS v e wAR ] HHE AXE
TFsAE == F4o] A7]E Ut Osgood et al., 1996). 12} Z+2 73] Q2152
Aol HE Argetolle 2-8Ho] =t AEYlolA B AR Rule AFRE
2|3l AE YIS B AlgEo] Aol IRA] o2 AREET 97 ME7
glof o =EdomfA ARIHHAES A=A Hibe Flo] FHE UK 1A,
2005a; o], o]Z4) 2013). H o] 4A1(2014)S YRS HALoE Ao]HY
gat {22 Auslr] 8 ol ol2oqe aclsel ogf‘z,ke;% ulasher] W]
slo] 2ol A9] QlElYlo] A7k} 2e 7|8l acl5e] o
ANl 1 Fe4e Axsac

)

N

001'
2
N
o
1y
il
rr
i)
o
e

2. Alo|HHz|e| dEFLOISH Hdnle| dS2E St

o2 AFUFIINA 2Rlo] FRIAIE Eo|A] RSO =M A B2
£ EE Wl Aoz, ole} 2L WAL AR SNHEALS 1A B
BFE k2 Hol A Bl BhA] Tolof sh S SAIATIE SelAEAE Ao
70 24k 245} molo] ojahu ojmAe xwol EouR| grgowH

7 gk AAle) Sel FES A Ralol o B

H=Oo 34 st v 5SS dor|A _E]—.TL HrHKiesler et al., 1984;

Postmes and Spears, 1998). AA|2 U HALoAE APAL elEjYlofjA]e] HF

o] ot Uelo AgaTHs 21 AASHT, o 44(2005h) Ha oow

Ol YIS AJRE= HAEES] =R kS HadHT) 20 AJES g AAAT

T3 yiE EAE okl Ho] AlolHiAE o Ax =27 Hrks
CES

= V5]
QUL fAuIeh AUIF01)S PO R JIEUE g oo

21 v

=]
TRCRE

-

A&
I



= A4
ot =

L g

=

| AolZele B A

ol

5 Ao
17 Sick 22 SNSAO] MAATolAE ©

=1}

Hr

S

o

|

Qo
122 slA 9T oo R ARG

o] 8 4

d

.

]

5

o
=

SR AF

F=ol(o] 4], 2013) #H41]

S

W3 7PsAe] Bk @ 4 gk

doll= 7]

B

No

o

N

] 0

Q
ol ol AfelHH | oA

SREEEE

oA Tha A

ol

0

‘BO

VS

1
fu

G
PO Qe AMg

S
=

Aolui219] 71540l v$- Serk

2} o
=

A

s

o]
o1}

A,

3

3} 27] AEE oz Aol

=
=

=l

-
R

1=ojo] 17

o 11

7N 9

3 =
GRCRLS,

2o R oA

Ao} e

ERSE

3|

Ao M Ht 2

ESER

71E A 2

14 0] WAz

9]

o] glepan

EE

ob AIA glo] t A

A ole]ol Al

gk AL Ao AEL Sl

7ol &(Agnew, 1992)o A= A1

~

o7 28

A=

WAL @

=
—

Rst o

Aolct. I Ulof 2] Ato]H

-
fu

WA= olold 4 9let

st

Aol
Apoleigl ol AHggik & 4 olrk

FQ

3
pul

Iy

[e]
-

1 AR RE BYHo o]

e

Qo]
=

i

A

o)

o] AT01)AE AKX EE0] A%

W g

91



158 « SAIEMAT M267 MIS(EF M1015, 2015 + =)

WEL omo) A4FY u AelHEAE o A=A @ Heolet & 4 ork
TR R e s AtolHERtoll A 9] o] ARl A T AfolmE of
Zhestrlal 2 4 Qr) Rpolo]ilo]Z(Matheson and Zanna, 1988)ef w2 oy
34 Aolelale wAg A4 Aotello] o, WAL B 2
fed)e FERGD Btk 2 Al §7) drka A7k
£ Al o) *oﬂow TR W SMISkA) el Wil Al
A WA AES B Aol SoHs Aol o e ARSL ool A
oA Hy$ 7folo] L3t ElEUlR %5t ol 2 4 gli=g|(Joinson,
2003), A= o]/ gAef Ato]HdolEe AH2005b)o A R fte = gt
oS s Folule e g ETNE ZErhe A AL e WeleE)
o] ARollA o T8t 89lom A PE‘r‘_ e AR BE Rl o]A " e

-

TAE P YEAGIAS 7 RO ¥ 4 A
0t AJAClo] S ASHEE olgl Al 40 Pz o 8

2= AR =27] 4k /\H___I Gottfredson®} Hirschi7} ¥F]o] A Qoo g tro z17]
EAolehe AHoLFolt FEHE AL ofth 50| AFFoel WHFO] 1=
o2 FPstels AwolH UAFASIo]Z(Cohen and Felson, 1979)0]4] =0/
FUstel Pol, WM e ArIEAZel9lo] WA wE Fastche

ZA ottt 27| S-S Gottfredson®} Hirschi o] =9]of| 4] & x}7] &4
o] JaFollut FEPAT o]F =olEoAe 1 He vyl A=t
(Longshore, 1998; Longshore and Turner, 1998; Hay and Forrest, 2008; o]AJ4l,
20100), 2 GHe A7 EAR L W75} & Aol WHR olo]d 4 glrka
SIS 1 eI Aol ol 25 2 8 <A AlREe] o] £
MAZS AR B 4 olrkE e ATIEAR AR ojHe] Agteld H
o MHE AN Holetn B 4 Qi ol e A/ BAHL AT 4
Agants Ml Ao B 4 qrk

B AFollA E HE F8 8102 AR AEUIAREAIZEE] -9 Z15l0] o
4t AEAgE Aloleks o84 SAY 7IE dite FESith ST & 84l
I 715]a0lomA Aol H o] F5AE-S & Aor & 4 Stk & HE 7T

Py
mlo n:°1'



AHUERT MH|AY Hx|e| HELQIST AFYne| 45AEFN FF ¢ 159

L shte] RARtRE ofe 718]aclEe] Bl A u) WAk B sk 4]
2 Zoleh £ 5 Qi AEUARGAITIO] BE Aol Aolu i 71540 4]
B S} 5o oyoR AgsHs 39 1 WM RS B &2 Folekn
2 5 9k & Aolu WA Myl glof JEUAGAZS Y JERG
A4S 71 Zolek B 4 9k

. ei-topdat @y

1. g+171d

o AT AMESIS Mul2ge] WAE AB5] g8 WA ATEdE 7%
Aoluga Aol FEuo} Sl 4915, = UARIAL SNSAS] HglelE, 1
© A7EAY, Teia SNSOlAZRE 8 FYUoR tes|R dk 7|Ee]
Aol A3 2 u) 19} g aolE WAE 2 ek agloleks 4
ol SNS] Abo]uliHE Higats]

A % gk

i)

91k o] Aol A TRt e AL
P 11 ] WeAs SNSAe] WS o AXS Aot
7V 12: SNSAFO] Higiutel sk 544 Hlms 7ha4s SNSAe] WA o

7He 130 W2 AP lEAIE ] S 7S SNSA| WS B AAE Aol
7hd 1-4: SNSol-gAZto] BE5 SNSAFe| & o AA|& Aotk

_7

TR o] AtelA= A o
SNSAFo] Weutete, W2 27| eAe, 12t SNSO]%/\IZ_P = 9
AFAIE M ZloR 7|dfsi, 7474 W, SNSAFe] Hepe e, w2 A7)
A, T12]al SNSO|AIZRE: oo A] o2 Aol A= SNSAFe] Hzfof] 21&-




160  FAPHAMAT K26 MIS(ER AM1015, 2015 « )

)
744 2-2: SNSARO] Wi9Iutel e SNSAYS] MAE Hdtel 9lof oW Adute] AF
AL gl A+H)Hoz Z8sk Aol
744 2:3: W A|EAIE e SNSAke] WS Aol qlo] e ate] e
gaIPE Mo 243 Aolck
714 2-4: NSO A7 SNSAYS] MAES Awdlo] glo] elWATe] Asatg
BI7E B R 28D Aol

o] AolA 9lo] FHUSS theo] AuAns Fo BAs A% wo=
sy,

2. Gy

(]

| A EE £ ARl SNSol g9 A9 AHoR

AolL} 918 ol§50) 2 oA £AV) oIt eloh B elires o

12 el Aol Qe theel Fatstol AR Btk o] gis) A2
Z

N

3}
=g Ed" %htﬂ Xl —L—?‘SJ%“’ Faloz EA& ]9% g%qupq
b stuofis AHA/ oS ARt QIEALS) /A

al z
904 = How, i, Toln s Tl LTS

apago]
sHATE RARS EAJASH S 38HE A|Qgt 76285 AMESIVIR © %Eﬂ, 1%
SNSARE A} 48608 SThalE 63.7%2 AT, oJ7|AL oSS tjatoz

A% 252 ek



AMUESS MHIAY HElo| MIRIST NIl 4EXI8ET HE ¢+ 161

B Aol Fa SYUISE GAIFRIomE /vt SllMe 1E
Z AR AR s, 7% AFEe] olA(Agnew, 2001), 7Pg7I Ut
L Rmdah 25o] Ak, “U REdi npgo] oF etk “Rmye 1}g
2 olsfalFA AT o] Al £a-2alpha=892), UL “U Sfao] 2 A3
TR, Uk shvblh A, Uk sidel Fusb gle) Al BRe
(alpha=693) AME513L 213 3R] Sreb ol “wi$- agePo] o2k 57 A=

of SHEs=% stk

SNSAFO] H9Rke] Bies= “SNSAo|A HE fiubsh= 212 WAty ] shte] &
ol 53 Aol SHskes SR

3o A7 EA YL 7]&9] Ato] o)A} od(Grasmick et al., 1993), Z%A4], 93
T, deAAETA, A oA IR T A S dis F =34
A= sidedl A8 “ves SR dsske 497F Bk 22
T FEol 53 Aol SHEHeS sF¢itH(alpha=837).

SNSol-§AIZES: /o] Aoz s Bl SNSoj|x o] ARGARES: Awsiei

919 aQlEd A ANE AW S “SNSAA U o] AH
oA F=2 ofolt| e ARG, “ SNSAOA U= AA| W] o]5& AMESHA =
oF’, © SNSAollA Us U AHAS A5 Y Al 23 ARSskaL 53 Ao
25t == 519 tHalpha=.826).

FHHRJCE SNSAFO] Wz{9] e D Hol|MFE Aloluze] oz
FEE FE, oo AREe] WeE B Ak AEYs), 22a s 5 A
Fof o|2= YFE Edvks HAARE A= -] A, 2011). ofof D=
£, 2)o|gE v 3SR FrlolRE, AT EY, HFW A, 62
E7, NA3s, 8)AuuiAl2), 9)ST=AIAL 1ONIGRARE, 1DEHEY B

= o
5 =

o] e Agstn Zaeld A 1 Bere] AW A48 ARk o714
L ol5 gol “glek, “18), 2-38], 4-93]", *108] o]4F o] 0-47-2 Hofalel
2 QAFstol AR sheu, olg T1bE Lol FHAKE ol T 3
ST QAR A9 T NESL B G e MWL QAR s

=
7Fs/dol o, ERE 7 g ity of ek =ek Esto] ek e 1w

—_

SO

=



162 - FAFYHAT M6H MiS(SH M101Z, 2015 - F)

Ao 14Tt BehE WA S SHT B 1 NES T ]
whel T B Hekshs Wby 01]*1 2% 2 $5) B4R Peiota Gus
Lo gk

slo1 75t Bl AL of=0)9h URH=1)E Hu|sksie
L %S Hol AES B3 dgos AYEIE suc

<3 1> & Aol AR T8 HRlEe] tidt Ve SARA AHE A
AR A1 AR AR ALSQITHeHA B0l EAIHI R AMEE Ao EaE
2 2d Ad SR F P 27475(56.4%), 492 2121(43.6%) 0. & FAo]
Chas @iTh AP 1BARE 28470 &] FazofjA Bt A®2 21.745411 Ao=
btk

(B 1) F2 22US0 tigt 7|e™ SAZAZ
T E % gz EEEA AL
=k 274 56.4
Py
0N 212 436
o 21,745 2324 18-28
7\&z7 1A 6.437 2324 3-15
SHoi7I At 6.658 2281 3-15

SNSE LR = 3.635 1.098 1-5

SR | SHE 33.337 6.846 12-60

SNSo|2A|Zt 1,940 2010 0-12

ojHM 6.813 2810 3-15
SNSHZ| 207 532 0-2.89




AHUEQT MHIAY Q| HHQQIST AFMo| 4SAZSu AE » 163

°35‘°“ AR 0 SR APYIGE 31N BRG] 6437
o Ho g LpEpth SNSAF Sl tiat 3o¢l €
e 1-5%49401%1 36352 F70nh thh B2 02 Ueht $EAEe] SNSo|A
of Wgute] B HolA o tha FAA HES 2 2 & 4 9ok )
-60H 9ol A Ftgho] 33.3372 1 A} Wk
3L, SNSOGAZEE B35 0-12A1RPH il A Batgho] 1.940 0= of 2413k gl
o UERIT 9b 90lS3l Aezke ke 712 Ao 7|ishs SNSoA] 9]
4L 3-159 90| A] Hatgho] 6.813 0= 1 427} o} x| 2 SNSo|gA] 2]

o

FEWolow ALY SNSHO WHE RIS Fo Au
%’401%1 Hgko] 20701903 1 HEL We Aom AAPEYC)

(# 2) £ H2I=2| SNS&e| Hxof st Cis3l# 24120t
Z4H{0|
=gl SNSE{Z|
b B8
=1 130 119
o -001 -.006
7VezIE 013 054
sloi7| A} 012 052
SNSE{ eI} = 041* 083
SH2X7 | SH 001 019
SNSO|2A|Zt 048 178
RIS 064
Fat 3812

* pC05; ™ p<.0T; ™ p(.001

9le] <; 21 B APHY o QSR WA, SNSA
° A71BAE, T2l SNSOl AR SYMIOR S SNSS| WAE F4
QIOE dlo] LA LA HAZNE A T ANE Bl 1389l
7P Aozl feluldt RS 24 BT AN AN 1 G

1o
i3
do
=
ful
i
AT

lo 1
Mo

J%



164 « JAIRMAT 267 MIS(ER M1015, 2015 - &)

o] FAHOR Fefulsta Y. okge] 71E ATFeNA Aol AGIE A
© T8 OISR e AVITAUS Be NSl DA I Fgol
Fulst 23 0T Uehdth o]RE UFAATNE e A/ FA Y 2
54800 oo £ AL Aol cfobaSel SNS ] Wit ol

ofr

SNSAF] ¥ eputo]l Tt Efjiei= SNSAFR] HFof p<.05:FoflA] ]2 AA|qt &
2 Rty 5 SNSARe] piFjo] B0 giwg rhda
= SNSAF} fF o] s w2 slo® L}E}L} 712 AtolHHH ATl A Bl
| 4

)

!
FRTLE o] Ao SNS*P%M{PPJ de¥eio] Fa) SNSAREAro]
% 0015204 SNSAFO] WS o Ax2i Ao tehgeh 183
siel SFAGINE & 4 Qo] ofe] QAT FoA AV 2 ARES 2

HN o
-

AL AN,
B QoA BAel o Agd B Ale R dAo] p<.0ssEolA &
olulsto] WAo] ol4urt SNSALA AlolulMAS T A2 Aow vedi

Aol w2 SNSAFo] HF 9] Zpoli= Fojulsir] ok A& AT
S <3 3>oAE B ﬁ%oﬂﬁi B} P41S Zhe Hdol tist BAETEA ¢
= W2 A7 SAE, 12]al SNSol-gA| 7t}
oJg /g7t *Ji&%ﬁﬁﬂ ﬁﬂf— AAgity. 1 Avks B SNSAe] RQulej e
a7 p<.05goll Al (A og2 FoulshA Uelht=d
o]i= SNS/AFo] Ri9lute] o2 Ql FHAFEo] Ao AtollA] v Afo|HHEE
AR 2A "k A2 AARITE AR 2 AFe] dE3t JE] e lE0]
U W2 27 A, 1e]al SNSo|gAIZR g dat fojulgt e avs v
ERA] E3aL, Thek SNSARGA|ZEo] H8 A 0 p<.0014:20] 4 SNSAFY] HF =S
Ao & e

o g
12
of,
ox
~{
E
Ol
fo
_1>4



4ol
Sglwol SNSwz|
b 8
LA 149* 129
o4z -004 -017
Ho2it 014 .060
steizln 012 048
SNSEEENE .046* 092
x|SR 003 042
SNSO|ZA[Zt 0497 183
ol A 009 045
So7inoliy 003 042
sfefzlar oy 000 004
SNSFIHIEH = 2| 015* 093
SR |SRE] oA 000 ot
SNSO|ZA|ZF2|HAM 005 049
RK|Z 076
F2t 2.856™*

* p.05; * pCot; ™ pd.o01

V.

i
rhu

o] A AMYIESIA Aulare] WHES Al g Ao HeEe
oz o] 15Rre] Aolula Aol FEol gl 1 e A
IA71ZFQ 015, SNSAFe] HOute =, W& 17| EA|E, 18]a1 SNSo|-&A|7ke] o
Fel g atohy ot 1 aclSol @4%154 Aol B AFEEAE 271915
O Q5T oAl ABAE I} dEAE AR shelrh

o] ATATH= ofd A5 FOAE SNSAMgARIo] SNSAO| WS 714 &
Austs 219l AAHT 71E0] AT AHUAREAIZEe] WAL AEU
FEA7} Aol HE AN\ 27 Hrke Aol Ao} o] o] oA SNSAHE

=

]

(

[0



166 * SAIEMAT H26F MIS(EF M1015, 2015 « =)

AZO] 45 SNSAOIA W] 7RsAo] ek A& AAHL: ol 2ds
A SNSE A0S ol salo] SNS4e] sl Fa ci3o] 2 4 28 A

m

2 Aol R8RS dEFEE vHIFH: ok 7IE AelM T S
A% 291 3 SR AgFoRA e AV BAE AeE T JFS
HIE Ao R etk ol 71ge] ofake] AAsk SNSA W3] Aol Ry
S QAR 2140 RS 71 F2dTeld AHAR AT S

| oHehA TARel A 24 ) UH%%‘ & ok =7 W A71EAE
v e 0919] Garelo] Wokd Aw J|E B gl F o 44 ooy
214 1 Hol = of zjiﬂr—t— SNAE RS RHERS °E'=_W°l
A EE, SFHCR dojue A2 ofYghe e ARt By o
OhE hHe s VIE AFEolM AABERel(E, 2011, 224, 2012), E!% zd
= Alzlo] SNSolgAIZEE ti7i2 SFo] SNSAFO] AtolH x|
Az olaEd 4w 9 Aok

Aol e} o] AukuA W] that st u1%
Agk SNSApe] Mg SARCR fojulsh s A
At Helutel FHA BlEE 71asE SNSALe] WES
o AX2rhs AL AT SNSAol AL 77ke A7t Axjoke] HESD @

FoALg st MRS Shah Bl 497t wed), 1= et
Himstgo] Fagk alojeks Zlolth ol SNSel 49 W#E sk 9l =
o Wl ST Aot felug Fof wefo] Wasih A2 Wi

o mlo =)

J

I
)
E
LJ
2

x
N
OHTI

=
e
< A
%
/\
[e]
i

I Agaafe] 7373}
2 0l W o|Za ge) QA W e AIEAIRle] onAa A A ae

AR B A AN L AT O ey S ?4‘1@%01 olu} ol
_]

r
=
el
2
lo
v
S~
>
il
ne
l-'].T.
m™
o
o
r
o
N
o))
iy
offl
s
ror
1o
=2
o)
I
o
=
O
rE
o
r
=2
o)
il



HUERR MulAY #HZ|o] HFRQISH AFHute X250 HE -« 167

I ATALRINE 7hadll B 4 AUt o] dAtollMs AXEA] EFch 2 A
oA F7HH R A= USIAT o] 5 ERIsH] fleiA= A e
71EAEe] & Aol E T 7|3 21 0 2 4] SNSARGATI Aot aats 7k
A= AHE dart o& Aos drh d2y ol 2 Aol A SNSAS]
oA Ve W ArjEAE e F ol2o also] I AAE Aol Wk
7] wjEof 1 Ars2AREavE Wtd oz Helrh
SNSARGAIZRS: YA ogut & S Vet it s o 2hg-
k= A obehs 2HE UEhillth S ARSAIREe] B2 AlEE0] oA oR
| o HEF 7hs/dol =2 Ao] o} oy AT Afgle] HAE AXI=A ok
Ae UEdith. ol 8& AntEES] gHkow & Fofishal thywAl eyl
31 SNSARG-ATEo] FS7Fsk= Aol 9lo] SbAl a2 ARgARtdo] Fagh
A S AA g
2 At FOETHE Zjolojilo] 2R E 7]E ] AtoluHE AtolA Bidl
th=(0]/d 4], 2005b) 7H¢12] W QRtei=7} o/ d T} o]t oA avtE 2=
e AARAL o]= & A5t0) FoAgante] 7Hds FollA fFYsHAl A4
B ZAaGleE ol Atols oA 7i10] BT} o o] AbgtollA =8 acle
2 25tk A Uitk ol ofel AtoHgitoll A= &2 SNSAREFol A
ojrg o] Aol o= A= Q7lo] W= Ago] Fasiths AL &9
ol deAl= ZﬂOI T8 tfFelo] % T 5= ANsHE Aol7]= stk

-

rlr

d

= AA] LH:P- HoRE *Hii’r 8014 T 5 Ei bl
Hoh 22]a ke e oA =919 AdSelu *HE$ 8919 S HsfiAt=
SNSAMEZ-9] gfjof] whE 5oy W Tae3H A4l & o ot dhde=

Bh =0jol 24} o]Fol oM BH= il Itk




168 « SAMMEAT M26H AMIS(EH M1015, 2015 - =)

=

Al
rak

e (2011). 7P 3 A EAEe] AtolsdRe] njAle FRk JE S5
7 E kel o] 2Eadt HF TSR] 49(2):63-74.
Aeh AED], ol&A, A (2006). Aol AfoluEy [Hkacle] gk A
T At AR YA o] AEkSE 19:79-129.

fdu], Aulsk (2011). Afo|sZ o] Ale] thgh LxEHL] ALt A Tt
ZE -235k3] %] 14(1):23-33.

ol /g, B (2013). SNSof X o] = g} AP of-gof w3t
A AT AL

o]/d4] (2004). H2HUEY] 11 FAA O] AP AtoHF L oA 9] vl g
oY ATE| R 18:273-299.

o]/d4] (20052). ANHUIFET} Fadn|sYo] A, FRIPYA 12(3):33-47.

o]/ 4] (2005b). Afo]uF7Fe] o gdo] HaddolE ol nX|= Pk T4
HolL 16(1):77-108.

o]/gA] (2006). FEHY Q@ xeRl} 2kl Ze RIS 913t =8 a%159] 4

£ Haudsked 13(6):179-200.

(2010a). gado] 2aiQl A2 BRHTheRE P9lof qlo] W A7 sAlY

T} A Q0150 gk W AbsRRe FTl HYAUSIATL 18(10):123-142.

(2010b). w2 27| A2t v 7|3] @150 el W el v

o FgF vlaL Yvto|lZ9] HF, FARZA AL 21(1):203-233.

k)

f
2

T 3

4

¢

i

©
ox
>

o
ox
1>

ol4] (2011). Afelupgzal 2ol §4, Thal el
OJA] (2013). ABUESZ AH| 2ol o] BHBET T 0= AB|Rr}

oA ESEe} Ho]ano] ula FAPERAT 24(2):263-290,
o]444] (2014). Tfataye] Ao]weler A aQlo] Tet AT 8 ] olRolA 82l
=& X)o7, 3o AEIS] R 54:145-168.
OlA], AATE (2012). QIEMARE, UAKIE: Ha] Tl BAPERIRIT 23(3):293-318,

OB, ol (2013). Aulele] AHgAIKIo] Fade] AolulEee] x|t



AMYET NHIAY HElo| MHRQIST ABAIl| 4SNSED U5 + 169

ATt A AE AT 24(3):259-285.

g8l (2010). HadTA A AtolHu]g o] wslo] HRt A AHIFolE, A
71EAI01E, H7|golEe SHCR. FAAAT 21(2):263-288.

AR2A1(2012). FepAe] Afojuin|giol @k v|R= K1l #el Ak AHUF
= AR UlEE| 4, Afoluu|gie] A2 JAMAAE THER FLEEA]
A+ 14(3):1-27.

TG AE7] (2010). Aade] AEFA, ZPOP‘iZ A4 9 A7 EAIREE Abo]H B
ol 1z WA FUHo|Z FAoR HYadslaly 18(1):127-148.

Agnew, R. (1992). Foundation for a General Strain Theory of Crime and
Delinquency. Criminology 30:47-87.

Agnew, R. (2001). Building on the Foundation of General Strain Theory. Journal
of Research in Crime and Delinquency 38:319-61.

Akers, R.L. (1985). Deviant Behavior: A Social Learning Approach, 2nd.
Belmont, CA: Wadsworth.

Buzzell, B., Foss, D. and Middleton, Z. (2006). Explaining Use of Online
Pornography: A Test of Self-Control Theory and Opportunities for
Deviance. Journal of Criminal Justice and Popular Culture 13:96-116.

Cohen, L. and Felson, M. (1979). Social Change and Crime Rate Trends: A
Routine Activities Approach. American Sociological Review 44:588-608.

Gibbs, J.J. and D. Giever. (1995). Self-Control and Its Manifestations among
University Students: An Empirical Test of Gottfredson and Hirschi's
General Theory of Crime. Justice Quarterly 12:231-5.

Gottfredson, M.R. and Hirschi, T. (1990). A General Theory of Crime, Stanford,
Calif.: Stanford University Press.

Grasmick, H.G., Tittle, C.R., Burski, R.J. and Arneklev, B.K. (1993). Testing the
Core Empirical Implications of Gottfredson and Hirschi's General Theory
of Crime. Journal of Research in Crime and Delinquency 30:5-29.

Hay, C. and Forrest, W. (2008). Self-Control Theory and the Concept of



170 « JAEAMAT K26 MIS(SH 1015, 2015 - =)

Opportunity: The Case for a More Systematic Union. Criminology
46(4):1039-71.

Higgins, G.E. (2005). Can Low Self-Control help with the Understanding of the
Software Piracy Problem? Deviant Behavior 26:1-24.

Higgins, G.E. and Makin, D.A.(2004). Does Social Learning Theory condition the
Effects of Low Self-Control on College Student's Software Piracy? Journal
of Economic Crime Management 2:1-22.

Higgins, G.E. and Wilson, A.L.(2006). Low Self-Control, Moral Beliefs and
Social Learning Theory in University Student’s Intentions to Pirate
Software. Security Journal 19:75-92.

Hindelang, M.S., Gottfredson, M.R. and Garofalo, J. (1978). Victims of
Personal Crime. Cambridge, MA: Ballinger.

Joinson, A.N. (2003). Understanding the Psychology of Internet Behavior.
Palgrave McMillian.

Kiesler, S., J. Siegel. and T.W. McGuire. (1984). Social Psychological Aspects of
Computer-mediated Communication. American Psychologist 39:1123-34.

Longshore, D. (1998), Self-Control and Criminal Opportunity: A Prospective Test
of the General Theory of Crime. Social Problems 45:102-113.

Longshore, D. and Turner, S. (1998), Self-Control and Criminal Opportunity:
Cross-sectional Test of the General Theory of Crime. Criminal Justice and
Behavior 5:281-98.

Malin, J. and Fowers, B. (2009). Adolescent Self-Control and Music and Movie
Piracy. Computers in Human Behavior 25:718-722.

Matsueda, R.L. (1982). Testing Control Theory and Differential Association: A
Causal Modeling Approach. American Sociological Review 47:489-504

Meier, R.F. and Miethe, T.D. (1993). Understanding Theories of Criminal
Victimization. In Crime and Justice, Vol 15, A.J. Reiss and M.

Tonry(eds.). Chicago: University of Chicago Press.



AMYET MIAY

| pal

|

%
08
fo
ro
fn
B

1o
08
ox
B
1

>
fol

kal
oo
ol
B

N
oM

[ ]
N

Osgood, D.W., Wilson, J.K. O’Malley, P.M., Bachman, J.G. and Johnston, L.D..
(1996). Routine Activities and Individual Deviant Behavior. American
Sociological Review 61:635-55.

Patchin, JJW. and S. Hinduja. (2011). Traditional and Nontraditional Bullying
among Youth: A Test of General Strain Theory. Youth and Society
43(2):727-751.

Postmes, T. and R. Spears. (1998). Deindividuation and Anti-Normative
Behavior: A Meta-Analysis. Psychological Bulletin 102:238-59.

Pratt, T.C. and F.T. Cullen. (2000). The Empirical Status of Gottfredson and
Hirschi's General Theory of Crime: A Meta-Analysis. Criminology
38:931-64.

Skinner, B.F. and Fream, A.M. (1997). A Social Learning Theory Analysis of
Computer Crime among College Students. Journal of Research in Crime

and Delinquency 34:495-518.



172 - SAFSHAT MP267 HM1S(SH HM1015, 2015 - &)

Testing the Explanatory Factors, Anonymity and Their

Interaction Effects on Cyber Crime in Social Network Service

Lee, Seong-Sik*

This study examines the explanatory factors of cyber crime on social network
service and tests the effects of those variables such as family and school strains,
attitude toward law violation, low self-control, and time use of social network
service. In addition, this study focuses on testing the interaction effects between
those factors and anonymity in order to show how the effects of those variables
are high when the degree of anonymity is high. Using data from 486 university
students in Seoul, results show that the effects of stain variables and low self control
are not significant. It is also found that attitude toward law violation has a significant
influence on cyber crime and that time use of SNS has the largest effect on it. In
addition, results show that the interaction effect between anonymity and attitude
toward law violation is significant. That is, those who have a attitude favorable to
law violation are more likely to commit cyber crime in social network service when
they use it anonymously. However, results show that interaction effects between

other variables and anonymity are not significant.

+»» Keyword: Social Network Service, Cyber Crime, Anonymity, Time Use of SNS,

Attitude toward Law Violation
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Guideline of Criminal Policy After Reunification in Korea

Park, Kang Woo*

As the case in Germany, the unification of the two different political systems
raises many difficult problems in politics, economics, cultures and laws. In Korea
this similar problems will be thrown in the process of the reunification between
the South and the North.

The first principle in the reunification of the legal system between the two
Koreas is the establishment of the law-governed country. In socialist countries,
the legal system serves as the mean of the rule by the Communist Party. In the
North Korea, the law is not recognized as the independent entities or values to
protect the rights of the people. In the reunificated Korea, rule of the law should
be the ultimate principle as the inviolable values.

And the second problem in the reunification process is the legal punishment
of the unlawful actions by the North Korean regime such as the shooting to the
escaping people from the North Korea to China. And so many inhumane
executions to the anti-government peoples are witnessed and reported. The laws
which legitimize the inhumane actions of the North Korea should not be fully
granted. In the light of the universal human rights, the inhumane laws of the North
Korea will lose effect after reunification. But, the other laws will be prolonged
after reunification in the principle of “nulla poena sine lege”. If the punishment
of the North Korean law is less compared to that of the South Korea to the same
crime, the North Korean law will be applied.

In this paper, it will be reviewed the characteristics of the legal system of the
North Korea (II), the problem of the application of the criminal law after
reunification(Il), the problems of the illegal actions of the North Korean regime(IV).

+ Keyword: Reunification, Criminal Policy, Integration of the Criminal Law,

Punishment of the Illegal Actions, North Korean Regime

=

Sl 24 2580/

0>

AL 33 202/ ARfEEY : 33 20

* Professor, Law School, Chungbuk National University.






[ BAARTALE AFATAE B4 ]

HATIOI

26t M1Z(TH M101%, 2015 - =)

ol : 8t A &
X CHRBAPS RO
A MET HEE 114
23} (02)3460-5184
5 219904 49 3Y 1}-1360
ghsliial : 20159 39 319
o1 A ¢ WA} (T, 02-503-8737)
A7 = A BYR 64(BYE)

B 9eA Wee redAE 33

(A7} - 10,000&]




