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fund annual financial statement: Fiscal Year 2007. Washington, DC, p. 3.

41) Benson, B., Rasmussen, D., & Sollars, D. (1995). Police bureaucracies, their incentives, and
the war on drugs. Public Choice, 83, pp. 21-45; Blumenson, E. & Nilsen, E. (1998). Policing
for profit: The drug war’s hidden economic agenda. University of Chicago Law Review, 65,
pp. 35-114; Edgeworth, 2008; Hadaway, B. (2000). Executive privateers: A discussion on why
the Civil Asset Forfeiture Reform Act will not significantly reform the practice of forfeiture.
University of Miami Law Review, 55, pp. 81-121.

42) Williams, M. (2002). Civil asset forfeiture: Where does the money go? Criminal Justice Review,
27, pp. 321-329.

43) Edgeworth, D. (2008). Asset forfeiture: Practice and procedure in state and federal courts.
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44) Duffy, M. (2001). Note: A drug war funded with drug money: The federal civil forfeiture statute
and federalism. Suffolk University Law Review, 34, pp. 511-540; Worrall, J. (2004). The Civil
Asset Forfeiture Reform Act of 2000: A sheep in wolf’s clothing? Policing: An International
Journal of Police Strategies and Management, 27, pp. 220-240.
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The interpretation and execution procedure of forfeit without

prosecution in a new criminal law amendment *
Kim Hye-kyung**

In the draft criminal law amendment in 2011 was revised about forfeiture without
prosecution innovatively. It means that Korea just came to recognize the necessity
of controls on these issues and made specific statutes related on forfeiture.
Non-conviction based asset forfeiture is irreconcilable with current law because
forfeiture is a kind of punishment now. So, existing criminal law system shouldn't
forfeit of one’s assets who has one’s indictment suspended or is sent to a Juvenile
Court, or was dead, or is statute-barred and so forth. But in the draft criminal law
amendment in 2011, by bringing on forfeiture without prosecution, it will be realistic
and effective for crime deterrence.

In spite of such that effect, forfeiture without prosecution includes some legal
problems. For example, is the legal nature of that system penalty or handling of
public security? Secondly, Is which area possible to the application of that system.
And if forfeiture without prosecution is imposed, how is that realized through special
procedure.

Therefore, the focus of this study is to analyze the forfeiture systems regarding
the criminal justice and to reflect on the limit under current legal systems and to

consider necessity of the forfeiture without prosecution at the same time.

% Keyword: forfeiture, civil forfeiture, additional collection, judicature forfeiture,

deprivation of criminal proceeds
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