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A Study on the Revised Victim Lawyer Policy

Ahn Hyun-joon* - Choi Jae-yong™

Revision of the Constitution in 1987 led to the creation of the clauses to
protect the victim’s rights and several policies such as Crime Victim Aid Act
and Crime Victim Statement Act. However, only court, prosecutor, and the
accused can participate in a lawsuit as a party, which impedes the active
participation of victims. This study focuses on finding out what kinds of
problems we have in the current criminal justice system and making suggestions
to improve the current situations.

Current problems diagnosed are as follows: current law system violates the
principle of equality of arms between the accused and victim, and this makes it
difficult to prevent secondary victimization and unfavorable testimony for victim.

Revised children and young boys and girls sex protection law was legislated
adapting the article 27 of act on sexual crime of violence On Jan. 28. 2014.
This has a great significance in that it extended the coverage of subjects, but
still, the role of victim lawyer is limited in a trial and criminal investigation.
Furthermore, appointing the public lawyer is so difficult for victims that victims’
rights are badly restricted.

This study refers to the cases of Germany, and Japan to suggest improvement
plans. First of all, this study put an emphasis on training victim lawyer.
Secondly, it suggests the expansion of qualification as victim lawyer. Thirdly,
reinforcement of security for victim’s defense was proposed. Finally, allowing

the victim lawyer to obtain evidence was suggested. This paper is more

* Public-service Judge Advocate, Ministry of Justice

** Ph.d. Cands., Indiana University of Pennsylvania, Criminology
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significant because it makes suggestions for victims based on analysis of revised

law in 2014.

s Keyword: victim lawyer, Revised children and young boys and girls sex

protection law, security for victim’s defense, right to obtain

evidence
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