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e s Sle) AR RS FAM R ARt WA A SHel
SRS 20010] AFSIEEEY 2008 el HR10] HolAgS Ewmsti
The A WA glste] Fele] FupRAEe Hekh Hepgx] w2yl
o|919islo] Mx|et eolo] T WE S AHstAon, BA of Wil Aol
U SR Wz el RRlEel9s 07 st ik
201238 20143712] Hsio] Q14] Ul Zo] oek 2AbaTe] utew, Qul
w9}l ela 7|9lel o FRAS) B ALsiA AL Qe 2014
W Aol A QUIRHIL] 69.4%7} “B AR oS XA uf 93, 215l
48.5%8} 719219] 41.7% olo]l FolSL QIek. Ti BARFEL 5.3%lo] <HAl
S| HoS QASkT QUrk) FTAIES Fahmol thaAl QNI 62.8%, 915
ol 42.8%, 719191 37.7% 183 TR 21.2%7} 2Pk Suste] TRYS A
olgt Welstelo] e RuAIZES SHI3 42 Qe SHel A Raaa 22le] o)
A AMTRIGI.6%), FHUA94%), 7]A21(36.0%)3 21F21(43.0%)2] Abg
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5) YEATFo] AujZRE glod 19451 ol doME FAALE e HulEAES s st}
AR} Wiz S 71| 9 TRkl g Eo] W] gtk 1 dgho = 20019 FufA|Re]
A7=laL, o] Holl 2AzF 22 3 79 24, FolR) A LS| (ki k2 B 67} THB 7R
2ZA BEslgon, o] 71T 20059 7€ 269, = A HEY L2 HHAFIT)

6) ‘B Wz 9 I e sl Adx)o} ol #i HE o wle} A R 4kske] FH7]
Folch. 1 P A Al 7R UHEE, © 1% vide] Ao} oje #d Egelet A=
M, @ FAA S - AP A S BE FHe 337 9 AEFE] 3, O IFAES
Bate] A - RIe HEozrE vl AE HIdhs A Solth

7 (H 1) S5 21t st=Atz|e] 21 Hig
(‘2| fajsict = HISD (‘RE|AE7t Fofsict = HIS)
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Asrr 7 wa, I o2 uFERE Fal Qlck

Z7te] A 24 A E YA 7| H(Transparency International)7} #|AJgk
20149 Fa¢14)24(Corruption Perceptions Index, CPI) 2=¢]of|A] =2 107
el 5.5 SR, 200993 20101 F0)= 399foldl Zlo] 2011d 43¢,
20129 459, 20139 4692 H7IERIeh =& 2014 2bA tha ARto] 74 =]
FARE Bh=o] Ao HlFo] & wf HHE S AS8] W SofHkd o™

Ak A 54 | B AL 98 fgie) ox el Byt &

kel FGlo] AE WEHIA FEHV).

I, sh=olld Falel sighat x2|de

1. AnESe Xzl e

o

7L A= Alays d%

2002 19 259 7 EapAI91208] 2 o]F 20141 12927k H4E Alw

= & 32,874710lH, o|F Yoz Fhlshd 21170lh 53] 20081 o] $of=

.

8) (B 2) =788 Haet =9
W= | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014
e | 51 5.1 56 5.5 5.4 56 5.6 55 5.5
29| | 42/163 | 43/180 | 40/180 | 39/180 | 39/178 | 43/183 | 45/173 | 46/175 | 43/175

9) 2014 @A, Zulele| 3], 2015.02, 271-278%.



162 * SAIREOT H26E MBS(E

& M[1035, 2015 - 7+2)

Z71Alo] gleut, 20149

AoL 45107108

AdtiH] 20.7% Z718k3ct

(B 3) =g M o
(= 2
T 21| =7 |2002 2003|2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 [ 2013 | 2014
2 %=|328742,572(1,679|1,763|1,974(1,745|2,544|1,504|2,693|3,099|2,529 (2,527 | 3,735| 4,510
e | 211 | 234 | 140 | 147 | 165 | 145 | 212 | 125 | 224 | 258 | 211 | 211 | 311 | 376

U gesopd AnAs 8%

AT7E 48 gRe] Hobe wAb FAR R Rolrh HA A 19.4%¢)
6,37971 0% 71 Weokw, 1 HE olo] A mE Hopr} 15.7%%] 5,149740%
Uhehet.

(H 4) HF200E AMoT digt
(T2 24, %)
St )1|
I=CNY: 2002 | 2003 [ 2004 | 2005 | 2006 | 2007 [ 2008 | 2009 | 2010 | 2011 [ 2012 | 2013 | 2014
TAH|

& A | 32,874 100.0(2,572| 1,679| 1,763| 1,974| 1,745| 2,544| 1,504| 2,693| 3,099| 2,529| 2,527| 3,735| 4,510

8 MR A | 2922| 89| 133| 116] 246 319 200| 176| 84| 220| 216| 210| 275 423| 295

oA A | 1205 37| 218/ 163 181| 142| 41| 67| 47| 36 85 102 53| 31| 239

M H-AM | 2060 63| 192] 167| 100| 180 103| 104/ 108| 88| 210| 198 155 227| 228

AMTE | 5149 157| 411] 322| 248 204| 306| 320| 250 437| 502| 431 448| 527| 653
Mozl A 2487 7.6 81| 67| 93| 49| 117| 163| 135| 159| 310| 241| 276| 408 388
CE-=2X-34 | 3988| 12.1| 179] 155 127| 110| 128 205 154| 270| 393| 364| 361| 530|1,012
Ue-25-1% | 3460| 105| 153 187| 181 202| 181| 258| 141| 215| 383 342| 321| 428| 468
e (=R 869| 26| 108| 64| 35 44/ 34| 54/ 27| 46| 64| 53 69 120 151
OALSARHSE | 6379 194| 732| 359| 479 532| 355| 384 233| 411| 407| 426/ 443| 851| 767

7| Bl | 4355| 132| 365 79| 73| 102| 271| 813 325/ 811| 529| 162| 126 190| 509
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A4 328747 7hed) 32727748 Mg, A SAF 5o Bare] 9l
of ZA|Tol o] A 12714 37 E3h, B4 Sibo] EelElo]
s 1] ERE Aol 4837, FE/ITOR SR Bt 97547, £
AL 212197101,

(Ekel 29
T = A o| H ALY AUSE | S5V BF s 2
A3 Xz 32,727 1,271 483 9,754 21,219

3. ZAP7|E O =&

Fafiagelof] gt 4lar 7heu] AR o] dH ARIS F 1,271 3 =
holm, 2014 12 7|Eo2 AP |HollA AR 2APE XY F91 217302 A

olsla Aalrt FrE 1054700 UjFk @el AWEL T1.3%o|c,

-

(Z 6y Sl ZAP|Z 0% o1&

—_—o

(B2l 2, %)

ZAPIR Ol o g
2= s A TAlHD ER MU=
EINES

240 | susze | =l & | @o
g Al 1,271 1,054 752 302 217 71.3
2002 74 74 47 27 - 63.5
2003 100 100 67 33 - 67.0
2004 66 66 438 18 - 72.7
2005 82 82 53 29 - 64.6
2006 83 83 63 20 - 75.9
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(# )9 7%
ZAbl2 ol = o
2= st A ZTAlZD ER EAE U=
240 | sumgo | S (@/©)
2007 92 92 70 22 - 76.1
2008 65 65 44 21 - 67.7
2009 106 106 73 33 - 68.9
2010 81 81 57 24 - 70.4
2011 73 68 52 16 5 76.5
2012 74 68 57 11 6 83.8
2013 139 105 72 33 34 68.6
2014 236 64 49 15 172 76.6
o] et AR 7hetl Fufjd o)zt AdhEl 75271 9] AbATe] wE 2AWES 7]

42,1707, A 1,4687, a0 o] 2] - A2 957, 7]H=2] 1267, Al=riAl

of 237} 82710]0, ofel Aol WE 24 B PFAS 5.5308]012
it
(H 7) ZAPZ|2 oA Z=AHRET =X| LHE
e 7|2 EAH S() Jl@zol | 7lEt =3 85
= st 7 7|~ = A T8t 04| () () CHAloH(aHTk2)
st A 3,733 2,170 1,468 95 126 82 553,111
2002 210 54 153 3 14 - 8,026
2003 223 89 119 15 35 - 40,460
2004 168 62 106 - 9 - 1,859
2005 185 103 75 7 5 6 1,195
2006 304 148 156 - 4 4 9,713
2007 415 236 176 3 14 3 44,622
2008 242 199 42 1 12 4 35,541
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(E 79l 7%

- u 7123 S(E) JlaFel | JlE =y -ak
= 5t 7 7] & A | awemx [ @) @) CHAtoH(HDIRI)
2009 297 161 131 5 8 13 26,520
2010 580 517 59 4 6 7 8,486
2011 360 243 114 3 5 6 18,161
2012 323 125 190 8 7 13 294,432
2013 322 165 120 37 5 16 41,482
2014 104 68 27 9 2 10 22,614

Tt TADIROI TAF RIS 01 21721 ZxiZn 0|Est

o)FH 11,2717 AP |IEE AmEY 27 7|3 o)l FA] o]Hgt FS =
T AP 7120 ® AR 55471(43.6%), hAZA 32571(25.6%), 7HAH
1

13371(10.5%), ZoFai A7 13771(10.8%), |HEARX|TH] 10174(7.9%), 7]EF 217
(1.7%) <ot

(B 8 ZAP|HH oY sigt
(el 2, %)
EIN VI U4(%) TA | A5(%)
g A 1,271(100.0)
ZH AL 9 133(10.5) ZoA 7|2 137(10.8)
CHZEH 325(25.6) R|LERER| S| 101(7.9)
44 554(43.6) 7| EF* 21(1.7)

Z* JEF: BeDIR, DSKXEH|, ZRSBCH|

ul7

A 1
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10

-

2014d9] Fafzie] o] AR 236704 wAlaAF aEr]ehd HRke B
o] 2017(85.2%) 0.2 7P WAL, AARIEA] 1571(6.4%), &2
A(4.7%) ole). EFF Huf RS 245 Hag - Ada 9 AR v
7} 1917(80.9%) 0.2 714 wWak

JOET, BEYY-frgo] 1471(5.8%), 57
(4.2%) Zolck,
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SE
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(% 9) OIFARA mAaxt AL7[2HE HIRY(2014H)
(k74 %)
o | oay | A |2EEE] 3 [ e e
T 2| W | @ |PEE| S [vhem| U | Jax |xemo | tes
st 7 236 191 14 10 9 5 2 3 2
= (100.0) | (80.9) (5.9 (4.2) (3.8) (2.1) (0.8) (1.3) (0.8)
sows| 7 - -] -
| (3.0) 2 1 2 1 1
x| |15 _
Ch| (6.4) 1 2 3 4 1 2 2
w2 | | I | -
cHl | ©08)
Sngn| 11 _ _ _
e | @n | ° 1 ? ®
ol 2 | 201 _ _
= (85.2) 182 10 2 5 1 1
qE AR ol WIS AWHO| 1547(653%) 02 T4 Bk, o
25 407(16.9%), AHAIRISHA] 197(8.1%) <o]c}.
(3 10) OIHARY ZAP|2HE OF 22H2014)
A 44(%) A )
st Al 236(100.0)
2 At ¢l 8(3.) Soria 13(5.5)
CHAEA 40(16.9) [ERER|THA]| 19(8.1)
22 154(65.3) 7IEt 2(0.8)
4. AT T Y Hal A

20029 1€7E 20149 12€W71A] Fof3yetE

A 7k

o Aelala ATl FrE 52070 gt Bo) 2

1:1}\]

APl olH7t 1,271719]

L 50.1%¢9] 637402, AT AP} A8 =l 1174

o] HurEol 71.3% W} okch.

=2 O
AES

742% Ut A7 &
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(B 1) A=E 0|TAIA & LMD sig
(Eto 2 %)

TAp[E ol o

T2 g Al ZAZD EE N
A0 | wwmee | mae | ¢ | @O

gt Al 637 520 386 134 117 74.2
2002 28 28 19 9 - 67.9
2003 46 46 34 12 - 73.9
2004 23 23 16 7 - 69.6
2005 33 33 25 8 - 75.8
2006 30 30 26 4 - 86.7
2007 36 36 27 9 - 75.0
2008 26 26 18 8 - 69.2
2009 43 43 33 10 - 76.7
2010 52 52 35 17 - 67.3
2011 49 44 33 11 5 75.0
2012 65 60 50 10 5 83.3
2013 96 72 50 22 24 69.4
2014 110 27 20 7 83 741

AL o] AR Thet] Mot e 386719] Z2AVAT} 2,348 7]
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(% 12) WA O-ARY ZARED ZX| LHE

s I\a- B S() spze | o [FEE
gA | 2 | mA | wwm | @ @ | (aiey
e A 2,348 1,420 897 31 65 54 449,932
2002 149 20 127 2 5 - 6,763
2003 157 60 85 12 28 - 38,227
2004 90 14 76 - 3 - 1,123
2005 94 42 46 6 2 5 193
2006 88 76 12 - - 1 2,154
2007 145 79 63 3 8 1 1,802
2008 144 131 13 - 10 2 32,988
2009 113 61 49 3 3 6 18,507
2010 493 445 46 2 - 5 6,232
2011 297 211 86 - 1 2 10,992
2012 310 123 185 2 3 12 294,336
2013 212 119 92 1 2 14 26,698
2014 56 39 17 6 9,917

T TAPIRIOIM AL 2R S0 1172 =AIZn 0)2Eg



st20M2l HIfuixiol 25t cix - 169

eh=ollA FoiEz(el cHMS flst 2E BE
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Bol A ool BAT Al WATHAZS 1 9lon,0 2 GHoR ¥
A YAE APAOR FRPFOR B Gt

1292 A1aholul, olo] sFul7] Sshis TR E FAIslo] 1 25| T}
of WL g AT okbaks Ao E3hrhSH olste] Ao Ei 109 olst
AR, AAS2| A 129% A2 o] AHH T8, of
L R EE FAIRle] F A7E 1 gt 25 pejel Hehe v vEe 4
Sross AURTGY olske] go} w79 olste] XA,

ol WHsl) SEFEAMARAI31E AIRHE 7HEA] T e, ol 3
SE7] SIS Bl Bele] B B2 e T e} pei 1Awe)
£ sjof alth o] Ao] WAL 1A o4e] §71A0 0 T Hnrt WA
o] Tl & AL B 4 Gtk ASFHRIBIE A2 ABD) A HBH 7
34 THRACE WA HABNS AXE Foll HBS $4tomH HYSH 5
Ao, SR HAEe} WARe] Stk

shl B9l ml FAle] Y ARE SastuA LA Pee wa HBe
ABAAA AT Sh ABAL HBABHANI02)S] A G Heh FUt
MRl 54 olste] gelolut 109 ofste] 42gle] Hstws wof glor, o}
2 R PASHE TS e PHSEH(A1322)9) A9 3d o]} A
E2 79 ofsh AR At olek. EF FUL FHA] A5 o] dhst

10) 8RR, “FlsEE sl tguer, Wetel AS1, shEets), 2013, 384388
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L9 sk gkl

s E7ky ABZIOE B A13220) BHSRHY TN EB 9
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5 Apae) Sl Sl SRS 2, S L kol Ao, oleldh 4
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11) A4z ojsbel S} we ARt 44 e o Auge) 2ol | oldE 2481
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12) (i<t 2009.10.29. 31 20097569 #4; 2007.4.27. A3 200751038 #+2; 2007.11.30.
A3 200756556 B7) ol 2w, 337jwe] AAE AEAAo] PR oJstel 54
9908 919, FFUEFTA) PP B9, ST 7 29T 949, SHFY
U9 S FRAY ¢ oz Eu

13) 9 AIREQASE) L B A2z SJstel YUY A5G AT Adske T4,

14) 827, oFe] =3, 384-386%.
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Anti-Corruption Policy in Korea

Hoh Iitae”

The corruption offense is a cancer hindering the establishment of a sound
society. The Korean government, therefore, identifies the issue of corruption as
the biggest impediment that prevents the society from building strong
communities, and attaches great importance to their projects against corruption.
Anti-corruption campaigns pave the way for the reforms of our society and
realize social justice and the rule of law.

As the issue of corruption can damage social justice and sustainable
development, it has become a matter of priority for the existence of a nation.
The measures to deal with this issue have been discussed at the national level
and an agreement has been made among international community that the matter
is not a problem confined to individual countries; a coordinated response among
the countries is essential owing to the emergence of multinational corporations
and the enlargement of organized crimes around the globe.

Consequently, the United Nations has sought for solutions to address the issue
of corruption with relevant international law and the United Nations Convention
against Corruption was finally made in 2003.

Republic of Korea actively has participated in the Convention scheme and
enacted the Anti-Corruption Act in 2001. In 2008, the “Act on Anti-corruption
and the Establishment and Operation of the Anti-corruption and Civil Rights
Commission” was enacted to prevent corruption more thoroughly and promote
civil rights. The Anti-Corruption and Civil Rights Commission (ACRC) now

works as a representative state agency against the issue of corruption based upon

* Professor, Dong-A Law School.
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the 2008 Act.

According to the Corruption Perceptions Index (CPI) from Transparency
International which measures national transparency, the Republic of Korea was
rated at 5.5 points out of possible 10. In 2009 and 2010, South Korea was
ranked No.39 in the list. Korea also ranked respectively 43th in 2011, 45th in
2012, and 46th in 2013. Despite the slight improvement in the ranking in 2014,
the level of national integrity in Korea is still very low compared to the large
size of the Korean economy. That implies government policies on the issues of
corruption have not worked well despite its efforts to fight against corruption.
Recently, due to awareness-raising activities regarding the elimination of
corruption, the “Anti-Bribery and Unjust Solicitation Act” was enacted by the
National Assembly in March 2015.

The implementation of “the Anti-Bribery and Unjust Solicitation Act” next
year, in 2016 is a case in point. Under the current law, only crimes where there
is any relation to reciprocity are subject to punishment. With the introduction of
the new law, irrespective of whether there is any relation to reciprocity, offering
unjust solicitation or money and other valuables shall be subject to punishment
when the amount of bribe exceeds a certain amount. This will significantly limit
the acts of giving money and goods including bribe, the root of corruption
crimes. Still, for a practical and effective implementation, the followings are
demanded.

First, a radical change and abolition of unnecessary laws are required. There
are more than 700 administrative laws, almost all of which provide penal
provisions for acts of violation. The authorities in charge of such punishments
have a huge leeway. Ironically, this led the Korean society to become prone to
corruption crimes, as offenders frequently provide bribe or money and goods to
public officials to avoid punishment. For this reason, unnecessary penal

regulations should be abolished, while amending related laws and regulations to
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curtail the authorities’ leeway and limit the discretion in legal interpretation. In
addition, institutional change is desirable. Instead of measures to control
corruption through punishments, the Korean government can provide a sound
working environment for public officials by amending the laws which often lead
to corruption.

Second, a change of awareness and value sets towards corruption is needed.
Conventionally, the Korean society attached emotions and personal feelings when
handling certain matters, instead of making logical judgments. Amid such
cultural background, denunciation of public officials has largely been avoided,
unless they were involved in serious offenses. Moreover, the court does not
punish corrupt public officials with the same strict standards and rules applied to
non-public officials. In order to penalize and process corruption crime in a
consistent manner, while conforming to a fair and strict judicial system, Koreans
need to change their attitude to promote respect of the rule of law. And for
practical and effective prevention of corruption crimes, the intentional
misinterpretation of the laws and regulations by the judicial authorities should be
punished, thereby enabling Koreans to trust the role and power of the judicial
authorities and bodies, which in turn will eradicate corruption in the Korean

society.

«» Keyword: The corruption offense, Anti-corruption, Anti-Bribery and Unjust
Solicitation Act, the United Nations Convention against Corruption,

the Corruption Perceptions Index
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