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“Adversal” versus “inquisitorial” :

On the search for optimum procedure structures

Albin Eser” - translated by Misuk Son™

This article is the korean translation of a lecture delivered by Professor Albin
Eser/Director emeritus at the Max Planck Institute for Foreign and International
Criminal Law, Professor emeritus of criminal law, criminal procedure, and compara-
tive criminal law at the Law Faculty of the University of Freiburg, Germany.
This lecture was delivered on 20 November 2015 at the Korean Institute of Crimin-
ology/Seoul, Korea. The German original text of this translation was already published
as an article in “Die strafprozessuale Hauptverhandlung zwischen inquisitorischem
und adversatorischem Modell: ein rechtsvergleichende Analyse am Beispiel des
deutschen und zentralasiatischen Strafprozessrechts”, Frankfurt am Main, 2014.
The introduction of this lecture is as follows:

If one is invited to a lecture and was given an opportunity to choose the topic
on his own, he would like to speak on a special issue, which one may expect
special interest. I hope that this would correspond with this expectation; since in
the area of criminal procedure law, there is an astonishingly big reform movement
across the globe. Above all, two criminal procedure models lie in sharp
competition with each other: the model of the Anglo-American Common Law
and that of the Continental-European Civil Law. Each of these models seem to
maintain that it offers the best.

Even if Korea should not be grasped by this reform discussion yet, one day

* Professor Dr. Dr. h.c. mult., M.C.J., Director emeritus at the Max Planck Institute for Foreign
and International Criminal Law, Professor emeritus of criminal law, criminal procedure, and
comparative criminal law at the Law Faculty of the University of Freiburg/Germany.

** Dr. jur. LL.M. Researcher at the Korean Institute of Criminology, Seoul/Korea
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the question in which direction this criminal procedure structure develop will rise.
Therefore, one should be prepared on time for it as to which line would be to
be pursued in case of a reform.

In this context, I would like to introduce both traditional basic types of the crim-
inal procedure structure and compare the two models in a critical way. Finally,

I would like to suggest the better alternatives of criminal procedure structure.

«» Keyword: Criminal Procedure Structure, Party Process, adversarial procedure,

inquisitorial procedure, material truth.
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