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and abide by laws emerged from certain human predispositions—the ‘basic building blocks
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The heaviness in Morality and Criminal Law originated

from Sociobiological Human Nature

Kim Hye-kyung”

Today the question of human nature is closely related to sociobiology what is
an field that animal and human social behavior biologically explain the evolution
of the organization. Evolutionary theory in the field of biology says that Bio-
logical problem, the sponsor of the evolution of altruism as a major issue to
society. According to those explanations, human morality is the result of evolu-
tionary adaptations which were evolved in the process of natural selection because
they were useful for our ancestor’s survival and reproduction. Although the soci-
obiologlcal explanations are correct, morality is the result of gene and culture
coevolution of course.

And Justice is not an artificial thing, but is a virtue that has been formed on
basis of natural tendency of human beings. Furthermore the fact that humans
have a social instinct is verified scientifically. So the relationship between morality
and criminal law can be found social instinct and other human’s instincts. Frankly
speaking, criminal law or morality is ‘sollen’ system, but human nature is fact
and one of natural phenomenon. So, The gap between two notions should be
overcame through sociobiological studies. Criminal law system must be reformed
after found a theory on that ideas.

In this paper is presented in two parts-human nature as sociobiological
explanations and crimnal law system based on human nature. The more criminal

system is close to human nature, the more law-abiding attitude is high. And the

* Associate professor, College of Social Science, Keimyung University, Ph.D. in Law
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more criminal law system is stringent, the more the benefit and protection of the
law is reinforced, but criminal law system should not be tightened beyond

human nature.

«» Keyword: sociobiology, human nature, morality, sollen, reciprocal altruism,

evolutionary psychology, function of criminal law
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