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5. Protokolle sowie in einer Urkunde enthaltene Erkldrungen der Strafverfolgungsbehdrden
iiber Ermittlungshandlungen, soweit diese nicht eine Vernehmung zum Gegenstand haben.
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The Regulation of Evidence (Capacity of Evidence) for

Investigative Reports in Criminal Proceedings

Shin Yi-chul®

An investigative report will be internally prepared with an aim to report any
clues to an investigation, the status of evidence secured, the progress and the
results to seniors will not only enable more organized investigations but also
clarify the connection between/among investigative documents. Thus, it is in
many ways applied as an efficient material for explanation. Resultantly, the
range and purpose of use is not only wide but also diverse. Therefore, as for
investigative reports prepared in the process of investigation and submitted to a
court, it will be desirable to derive specific and desirable conclusions by legal
characteristic and type rather than by a uniform condition. For example, as for
the capacity to provide sufficient evidence, it will be possible to use an investi-
gative report where qualifications as evidence will not matter. However, as for
strict evidence, by purpose and kind of use, self-statement-based investigative
reports will provide no evidential capacity as they remain in the realm of self-
sustained statements. On the other hand, investigative reports involving attachment
of other materials such as CD, circumstantial reports or verification-applied reports
as well as materials pertaining to referees (telephone reports) or statements by
dependents will be able to ensure evidential capacity as they satisfy certain
conditions within which they contain the characteristics of statements as evidence.
Also, in terms of capacity of evidence, while free evaluation of evidence will be

applied, there will be a limit to ascertain independent capacity for providing

* Assistent Professor, department of police administration, Wonkwang Digital University.
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evidence as to the fact of an indictment, as well as judgments, assumptions or
simple summaries of materials provided by an investigator. In conclusion, while
an investigative report arising from the current Criminal Proceedings Act may
help to find any substantial truth and works as one of the specific and proactive
means to find any substantial truth, on the other hand, it may also affect the
capacity of a defendant to defend, meaning that it may be applicable as evidence
under stricter conditions regulated appropriately. It will be also helpful to review
a way of direct regulation based on the fundamental legal foundations pertaining

to investigative reports in the future.

«» Keyword: the Investigation Report, record of statemen, the Exclusive Rule of

Hearsay, Section 4, Article 312.
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