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Considering A Prosecutor’s Structure of Investigation
Reasoning and Inference :

Focusing on Abduction and Retroduction

Kim Dae-keun®

It is the judge’s important task to determine guilty or innocence by finding a
substantial truth in the criminal court, however, the prosecutor also has an important
responsibility. Considering the enforcement of ftrial-base principle and strict
judgments on evidences in the trial is more enforced, a prosecutor’s ability to find
a substantial truth needs to be reinforced. This article tries to find a way how a
prosecutor can effectively present his reasoning through thorough proofing in the
trial and tries to suggest the abduction and retroduction, as a prosecutor’s practical
demonstration of a prosecutor’s arguments, in order to find a substantial truth.

To generalize a prosecutor’s arguments, it can be schematized like this: (D
obtaining/ finding the evidences, (2) setting a hypothesis, which can fully explain
the evidences, (3 verifying the hypothesis, and (4 drawing a conclusion.
Furthermore, in order to find a substantial truth suggested by evidences, a
prosecutor has to assume the various premises, which might be the cause of the
evidences or might be related in a specific way and go through various stages to
see whether those premises are the truth or not. In these stages, abduction and
retroduction can be used as a prosecutor’s distinct way of proving. The reason
why I suggest those two is that the proving, based on the abduction and
retroduction, is the same as how a prosecutor presents his arguments in the

investigation: (D observing/finding the phenomenon, (2) abduction—setting the
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hypothesis which can explain the phenomenon, (3 retroduction—verifying the
hypothesis, and lastly, (4) drawing a conclusion.

A prosecutor’s distinct inferences and arguments work the best in the situation
when there is no direct evidences and he or she has to prove the truth by
indirect evidences only. First of all, A prosecutor ensures a number of
circumstantial evidences, and from those evidences, the prosecutor has to
confirm circumstantial facts by using indirect evidences, through the comprehen-
sive considerations. After that, a prosecutor judges whether those major inferred
facts, from the thorough observation and analysis, are reasonable. In order for
evidences, which a prosecutor has collected and submitted for a trial, to give a
firm belief to the judge, a prosecutor’s reasoning has to be solid enough so that
nobody could doubt from the beginning of the investigation stage.

Of course, a prosecutor should not collect evidences only to support his own
hypothesis. He or she also needs to be prepared for the defendent’s doubts,
which might be presented in a trial and presents contrary evidences. For this, a
prosecutor has to objectify his or her hypothesis and keeps in mind that there
might be a possibility that his or her hypothesis is wrong. A prosecutor needs
to self- critically verify the fact in the investigation stage and also needs to refer
England’s standardized investigation model, PEACE (Planning/prepartion,
Engaging of and Explaining to the suspect, Account from the suspect, Closure,
Evaluation), as an effective investigation technique, in order to discover the truth

in the investigation.

«» Keyword: Prosecutor, Investigation Arguments, Investigation Reasoning,
Substantial Truth, Abduction, Retroduction, Deduction, Induction,

Reasonable Doubt, PEACE Technique.
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