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and abide by laws emerged from certain human predispositions—the ‘basic building blocks
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The heaviness in Morality and Criminal Law originated

from Sociobiological Human Nature

Kim Hye-kyung”

Today the question of human nature is closely related to sociobiology what is
an field that animal and human social behavior biologically explain the evolution
of the organization. Evolutionary theory in the field of biology says that Bio-
logical problem, the sponsor of the evolution of altruism as a major issue to
society. According to those explanations, human morality is the result of evolu-
tionary adaptations which were evolved in the process of natural selection because
they were useful for our ancestor’s survival and reproduction. Although the soci-
obiologlcal explanations are correct, morality is the result of gene and culture
coevolution of course.

And Justice is not an artificial thing, but is a virtue that has been formed on
basis of natural tendency of human beings. Furthermore the fact that humans
have a social instinct is verified scientifically. So the relationship between morality
and criminal law can be found social instinct and other human’s instincts. Frankly
speaking, criminal law or morality is ‘sollen’ system, but human nature is fact
and one of natural phenomenon. So, The gap between two notions should be
overcame through sociobiological studies. Criminal law system must be reformed
after found a theory on that ideas.

In this paper is presented in two parts-human nature as sociobiological
explanations and crimnal law system based on human nature. The more criminal

system is close to human nature, the more law-abiding attitude is high. And the

* Associate professor, College of Social Science, Keimyung University, Ph.D. in Law
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more criminal law system is stringent, the more the benefit and protection of the
law is reinforced, but criminal law system should not be tightened beyond

human nature.

«» Keyword: sociobiology, human nature, morality, sollen, reciprocal altruism,

evolutionary psychology, function of criminal law
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The Regulation of Evidence (Capacity of Evidence) for

Investigative Reports in Criminal Proceedings

Shin Yi-chul®

An investigative report will be internally prepared with an aim to report any
clues to an investigation, the status of evidence secured, the progress and the
results to seniors will not only enable more organized investigations but also
clarify the connection between/among investigative documents. Thus, it is in
many ways applied as an efficient material for explanation. Resultantly, the
range and purpose of use is not only wide but also diverse. Therefore, as for
investigative reports prepared in the process of investigation and submitted to a
court, it will be desirable to derive specific and desirable conclusions by legal
characteristic and type rather than by a uniform condition. For example, as for
the capacity to provide sufficient evidence, it will be possible to use an investi-
gative report where qualifications as evidence will not matter. However, as for
strict evidence, by purpose and kind of use, self-statement-based investigative
reports will provide no evidential capacity as they remain in the realm of self-
sustained statements. On the other hand, investigative reports involving attachment
of other materials such as CD, circumstantial reports or verification-applied reports
as well as materials pertaining to referees (telephone reports) or statements by
dependents will be able to ensure evidential capacity as they satisfy certain
conditions within which they contain the characteristics of statements as evidence.
Also, in terms of capacity of evidence, while free evaluation of evidence will be

applied, there will be a limit to ascertain independent capacity for providing

* Assistent Professor, department of police administration, Wonkwang Digital University.
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evidence as to the fact of an indictment, as well as judgments, assumptions or
simple summaries of materials provided by an investigator. In conclusion, while
an investigative report arising from the current Criminal Proceedings Act may
help to find any substantial truth and works as one of the specific and proactive
means to find any substantial truth, on the other hand, it may also affect the
capacity of a defendant to defend, meaning that it may be applicable as evidence
under stricter conditions regulated appropriately. It will be also helpful to review
a way of direct regulation based on the fundamental legal foundations pertaining

to investigative reports in the future.

«» Keyword: the Investigation Report, record of statemen, the Exclusive Rule of

Hearsay, Section 4, Article 312.
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Considering A Prosecutor’s Structure of Investigation
Reasoning and Inference :

Focusing on Abduction and Retroduction

Kim Dae-keun®

It is the judge’s important task to determine guilty or innocence by finding a
substantial truth in the criminal court, however, the prosecutor also has an important
responsibility. Considering the enforcement of ftrial-base principle and strict
judgments on evidences in the trial is more enforced, a prosecutor’s ability to find
a substantial truth needs to be reinforced. This article tries to find a way how a
prosecutor can effectively present his reasoning through thorough proofing in the
trial and tries to suggest the abduction and retroduction, as a prosecutor’s practical
demonstration of a prosecutor’s arguments, in order to find a substantial truth.

To generalize a prosecutor’s arguments, it can be schematized like this: (D
obtaining/ finding the evidences, (2) setting a hypothesis, which can fully explain
the evidences, (3 verifying the hypothesis, and (4 drawing a conclusion.
Furthermore, in order to find a substantial truth suggested by evidences, a
prosecutor has to assume the various premises, which might be the cause of the
evidences or might be related in a specific way and go through various stages to
see whether those premises are the truth or not. In these stages, abduction and
retroduction can be used as a prosecutor’s distinct way of proving. The reason
why I suggest those two is that the proving, based on the abduction and
retroduction, is the same as how a prosecutor presents his arguments in the

investigation: (D observing/finding the phenomenon, (2) abduction—setting the

* Korean Institute of Criminology, Associate Research Fellow



hypothesis which can explain the phenomenon, (3 retroduction—verifying the
hypothesis, and lastly, (4) drawing a conclusion.

A prosecutor’s distinct inferences and arguments work the best in the situation
when there is no direct evidences and he or she has to prove the truth by
indirect evidences only. First of all, A prosecutor ensures a number of
circumstantial evidences, and from those evidences, the prosecutor has to
confirm circumstantial facts by using indirect evidences, through the comprehen-
sive considerations. After that, a prosecutor judges whether those major inferred
facts, from the thorough observation and analysis, are reasonable. In order for
evidences, which a prosecutor has collected and submitted for a trial, to give a
firm belief to the judge, a prosecutor’s reasoning has to be solid enough so that
nobody could doubt from the beginning of the investigation stage.

Of course, a prosecutor should not collect evidences only to support his own
hypothesis. He or she also needs to be prepared for the defendent’s doubts,
which might be presented in a trial and presents contrary evidences. For this, a
prosecutor has to objectify his or her hypothesis and keeps in mind that there
might be a possibility that his or her hypothesis is wrong. A prosecutor needs
to self- critically verify the fact in the investigation stage and also needs to refer
England’s standardized investigation model, PEACE (Planning/prepartion,
Engaging of and Explaining to the suspect, Account from the suspect, Closure,
Evaluation), as an effective investigation technique, in order to discover the truth

in the investigation.

«» Keyword: Prosecutor, Investigation Arguments, Investigation Reasoning,
Substantial Truth, Abduction, Retroduction, Deduction, Induction,

Reasonable Doubt, PEACE Technique.
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Kritische Revision der Verfassungsentscheidung zum
Gesetz des Schutzes der kinderlichen Darsteller

vor dem sexuellen Missbrauch

Cho Sung-yong"

Mit der Herstellung von Schriften, die ein tatsdchliches Geschehen des
sexuellen Kindesmissbrauchs zum Gegenstand haben, sind nicht nur abstrakte
Gefdahrdungen fiir die missbrauchten Kinder verbunden. Vielmehr kann man
davon ausgehen, dass ihnen bei der Produktion regelméBig korperliche oder
psychische Schidden zugefligt oder siec mindest konkret gefahrdet werden. Ob
auller potentiellen kindlichen Darstellern auch andere Kinder geféhrdet sind, weil
Konsumenten in ihrem eigenen Umfeld zu nachahmenden Taten angeregt werden,
ist schwierig nachzuweisen.

Bedenken bestehen vor diesem Hintergrund gegen die Gleichsetzung der
Strafrahmen in dem Verbreiten kinderpornographischen Schriften, die ein tat-
sdchliches Geschehen wiedergeben und dem Verbreiten kinderpornographischen
Schriften, die ein fiktives Geschehen wiedergeben. Soweit es nur um fiktive
Darstellungen geht, bleibt nur das Gefdhrdungsargument, d.h. der Verweis darauf,
dass dies die Nachfrage fiir Kinderpornographie im Allgemeinen und damit auch
fiir solche mit einem realen Missbrauch beleben konnte.

Die Erginzung um ein wirklichkeitsnahe Geschehen durch eine neue Geset-
zgebung kann Beweisprobleme beseitigen, wenn ein Beschuldigter behauptet, es
handle sich um filmtechnisch geschickte Inszenierungen oder um Darsteller, deren

kindliches Aussehen nicht ihrem wirklichen Alter entspreche. Wirklichkeitsnahe

* Professor, College of Law, Dankook University, Ph. D. in Law



132 « SAPEAAT M7 MIS(EE M105%, 2016 - £)

Aufnahmen konnen wie solche eines realen Missbrauchs das Interesse an
kinderpornographischen Produkten anregen, bei einer auf é&sthetische Kriterien
achtenden Nachbearbeitung vielleicht sogar noch stérker.

Es kommt darauf an, ob die Schrift aus der Perspektive eines durchs-
chnittlichen, nicht sachverstdndigen Beobachters wie die Dokumentation eines
realen Missbrauchs aussieht. Ausgeschlossen sind damit dabei Darstellungen, bei
denen der fiktive Charakter schon wegen der Darstellungsform offensichtlich ist.
Bei wirklichkeitsnahen Darstellungen, die wie Film- und Fotoaufnahmen aussehen,
kommt es nicht darauf an, wie sie produziert wurden: Neben der Nachbearbeitung
fotographisch hergestellten Materials konnen sie auch auf einer Computeranimation

ganz ohne reale Darsteller beruhen.

« Keyword: Kinder und Jugend, fiktive kinder- und jugendpornographische

Schriften, pornographische Darbietungen, sexuelle Handlungen

Fugl: 22 152/ AAKY: 3 182 / ANEE Y 3 18

e




o) YW WITUBIMWO THTTS A
— R0 <H i N UL oF UE W T M TR0 RD <
K W20 gy = B ooy O X o iRy
%0 M <D ol WD W x ™ __%tﬂxll&@
ol oT Rl 30 R 50 @ = JJ <0 ° M Ki 35 R[
W_=zWg.-®o oWwolm 4 =<
=g of 5 & K o K0 ol E
SR S CWwEs S wae lm R
) | e = O] = __o\_.AoT oK
SRS =l 1. - 10K
* St e N O e =
o T~ Sy onNmEs ==FUASX
XDy ER T alags pIRpS D
™ 2 mBWs®l 0 DrBn s
B ootz Uiy m 0w wH
oF %o Stk Sa2n o oFR K
(= MRE s e o BE e By
) g oRsHRY Egpaie
of z=LefagBpy WAT=Ha
.mHE"_ BB RS TR Ss T
-.I MLI.WA_IEEA_\__‘_ <0 El._JH_OdMMM
E"_x p Dot gy B S WS gy W o
| NEmamy X%y guaggl Y
F 4/ W R 5 %0 = o o < %0
= N oF PEOWESFE gz Emg
ks o RmM =5 00m = =55 000
2 1! Tor Emmﬂ__ or ol T4 nf Kr — am_.z_._ o 10 A7
— - = = N oo U7 K
dE_“_ _O—I.Nﬂ __o‘_m_nou_c_oaoﬁ_xﬁlcu mw%_m___o_mm.nw_
g S5 o msor WA A=
8 == m orsE ol ZWE 5 N
8o T SmodzWion WwSps=
RS 0 Howdmza =~ 52505 WiH
£ o W W2t Sy LMz Zh
£ ioj N = &) ) = KR 0 e
s o mer s SRR wasEEj
2| = s S=FimxEly SRESgG
g R - AR IR o H T R
o ol My U SHIwm Dol 3K
1o 0 ™ i< ol J —_ 00 H = O] —
o do — Y P op ik 3SR g 25D
e g d="nnsgs; s
&= WS UMST Yy SRFAERD
K — R K > R 7K n= 2RI = <Y 50
K0 = T e R A B I = L
28 L Hof <305 W ®MW WM D
oV =

Hejo]

O

TL220|
=

g

X
o

A A= e

=
=]

sfef

9

1)

| X S2Dt ACCH: Sl
1=]

9|

FRE

EXOZ el dDAIEMAS
Y

=

ol

ol 8l =05t

L
i

g
g

| A
-

&
=

t

=l
* o] PPEie eolo] AR Bad FRe

il




134 * SAPHAT FM27H MIS(ER MI055, 2016 - £)

UARCH= AAE OI1R2 IS SISHAT QHEICH AR ASXeZEE O ERUANE
NE2 fIEH0] A0t HHT Ity @A = Z &l 1 20 OIHgF

Xt orRe| RAA Q= =0/=

oo A

A
= 0| IH20ICt. et OIRISEZtS
[=]¢]

= \_
t2] S22t AIBES HEAPIE 2dHel Al

CH&tX X KoL A0
A SHOILE 455 A=SXS0t S8 2OXEZHA LHOIA =8E oot #8X- 8388 Jg4ds
eIFErE & A= MK CHet 22Xl 2HA0] MOIZI00F & 2010

& FAll BONE, HEF CFRAE, ANl ABY, AAFAY

D



I, Altsts 2

R o} SR AN ERS AFA ojnlE )1 gl TYZES Mo A

5 e Wt HE (ofsh ‘ASE FEARW)] ARE A 5d0] Hef 2t

th. 20084 AR ol AZele] o R ARo] Tt B (RIS A
1800877 5)0]2k= olgom woldl x| 24 si7to] WAKPESIUsl] 2elold 5}

ah2] AAAEDE 20101 293} 6] o} OJ%OH WEE o HAvlo] dhat 4
2ol AT} olo] BESSHE ol£0] FeS ol — WEAFo] FHolEl ATl

Qe S A o 64 299 B4t A0 43 4o
SJ9iss BuRke BE Baloldd 2AsA7 B 4k

HEAS Bl A oFEE Rolska YA RE Ykl maHe A7)
2 QA7IRE B2 ofsh i AABRITHE RS 45 o3 F5HA =i
Auk % oFEA| ol T ARIIALE A|LISH 20113 AR o]F A7) A
Y] et FHAFDE B st whsle] 94 ghehd s o] Al o
Al BIEO) =) W AR o] Hut Aol HlZek 2419 $84 vkl AbHstAS
W k2 Z1go] Holx] oReth B3] A5 oREX|RMd] Tt =0lo) F4lo]

1) FHERMM= A2z ofstellA I i datelAl HE-we Fehs sk AN s e olztal Al
3 F3 Slek skEhy Axrehs &oig Jduet olfvt ety duteld adE Al e
HERe] tiEHol e BhalA] o A% et vl UTHAIZE ejrte]7] wiiell WY A A,
A gojo] FAIE B BEo] o] sl8hA AN, A A2 HAE obduUthls o] AAld AuA|
A BAE T Qdeh 2 S7E /AR dE o AR E JHE(impact)7} 9l o]H A wjiol
A ARREE =E A ZFUT - (3 - ot HEZE ek B WS ose W
Foll dvk ot EFEtn FuzR? a™ A Foll fstelzhs Al IA FFUZE? 2 SHelA
Hr o] go7h ZEAT Sl AAde] slok, 2EiA i I FEe E o o JHE vuEed
ozt otaL A= FUck”. ol e Wg-2 A8t =3, “A2843] A|l1xF HAAH I3 233
3)o]2”, 3| XA, 2009. 11.19, 14).

2) “o] M AR o5 BHATIZIR ook Zhell Fefrt 7] wiitell ks wele A8t 53] At
He Y3, A6zt AxF]o] 302, ZHARLA, 2010.6.29, 9A(YLH S o] ).

3) Mol Wrkshs AN S 1Y ohE BekARY e Aze] gl oje zhek
ahre] Qg ® ofwldt AYAFE B A ek

4 T APLN WS e S SHAL L BAAN Plow ek EE ok
EEEREES Dgzo% o] 402 Uells 488 gol7} ohdolw 27aha 2 A ow]
{340 2ok el A AR el EIE e ol Baks1o) A



136 * SAEAAT HM27H MIS(ER 1055, 2016 - =)

=
Aje] A4 gl Fot glow AEE EARL AEHoR gkl & g
o A

L 2 B2 BN P LACE AW Y & 4 ek v FaE

A o FE ks 224 7|Eolal BA greth 23] Folo Add &
ofek 9-21o] Alde AAHAZCRA & Aol WA=l e ZEAd Aol
el EuA] Hokal Qs ARolnt mEbA offjolM= ikl Folvt ZA|

< 7 7 78, S ol ot Aes AP 2 sl s A
ke Aes FEARe] Akt Uige AuEA tigRte] Fo7) sk o]
eF A, 28]l 11 Yol ofwdt fld/do] EAEIAL JeAE =Tl Halt gk

© B20)3 Al4ze= e Fojo} 3 ARA8E HEsls F3ich
FOFEA R AL AR AN QSolE BRI ARE ABEolA o]F (FEAR s BES
22 AAE TrIgezy MdEe] ofE Wl g ok ol YEHOE/A] IAS
= Aolth. vt o] Folde 3 HEY A S nFEste] APAT RN AE5F FEXA
s 8ol5 A8l the He 7EHY oledt fdlE wans sl

AEF FEREEe AFgE A 1E9E ekd 2012 129 1824 & ThA] iR Eo] T o] xS
ZH] 164 wgke] AP oA AZHRHE ARE =T SAoA] BE A9 AlA
A& HE A AT AR GiEt(HE All1557%), 20161 149 1949] /WS G5
SH A2z A2z AZEHF ] HAE FAPIEIIA HITHHE A137663).

5

~



0x

ot
o
10
[
ﬂ
Hu
E
1o
10
o
0x

- 137

I, ol 2ofgt 458 Ad=XIaHHA flaid EHAD|

1. ol2H} ‘HISC| «SE'9| F¥ut

g

A

7t 435 SRS ¥t B8R

NS FRARYYS FHsl] 95 Akl Aot @w
Ul RokET} T otk AN B9 ARz AREo] A4 2R

€ A=A AFYYFE oA HE Yol Al s 194 l ARl
tiste] FEAREES ol H7E o Ark A= AN o] uf Hrks A=Y
& ATVl Histe] Al el el Aoy e 2 $of A=
Bee skt shu(ER A2a), Basth AT el A=Y HATA
o FAA o= Bk Howkdao] oA Aol oA Sl Hidt A 8
A = AHABR). =2k Flou A=) 584 o, ARG Al2=x)

of disir= REEA] Elst=s sk AR Aol fEAdel Higt 24 o
_4%40 X47\}§ =1 31_‘5 A o]l:]-,

WS AP AlET A B gAodvio s Jraks ofE dds)y| oy
< w2 Azl ARl thl g Bl FHS Wa 4 oot
(4 Zﬂ%%)- E5 9loh 2 AA] F7vt glejeke WS WIAbAe] Hel At
ARHHS T Bart dekn AR dolis AAlelA Az 37E a7
S ITHAME AU, HEE FRARTYL ol HA] NRWY AT} ol
QlekaL QUgE| T S aARe] thate] G ogel Ay w ARttes Ak

A 1539] oA =273k Aote] HaR ANIHAI8=E Al1).

e

_II-H
o>‘ EIE ﬂJ>4
N

T

L HIEY S3E 9 e ABE

ol 7ters] Al ute} o] Welo] whol ofs AEE oFEX R} Huju
L 3bgola] gxaxte] Eol= A Wash| o) o= HEE okExEWol n
Eel 20081 g obs AZEe] o 9 Amol W WEF(RMT A
1808775) 0l Btsta] ZAMIE AFsh7] HAsias WEEA] tdAelAl A= vig



138 * SAPHEAAT HM27H MIS(ER 1055, 2016 - &)

o} ¥ H& APt FOIZ Qb A9 FsstES BeYo Aol
2 A% WEe) BAR FEARE RUtES YUEEA G Zolt) EG
22 AREAAE B HEIYHE AN 3

=l
K
ro
_Q:LI
g
o

N
(e}
1o

R
1 s 2xoll 2A Amuigat ExF 5o sl
TYE e AAE AAES AL e A= Ae7E -

o|2 QI3 FSE AR Al olF o|F dVeR A skl e 7
o] thite] AddidtollA Al AF AR HEE 7kl e FeFolE e
SFL ol Erokal A BARY] oWt Folk §lo] Akl Aol W
Hte 2 ofEARE FIsHes AL e &
2Eal = ARtk HARARY] B glo] AR FibEe oFEA =Tt o

B
=2
X
1°
it
R
U
]
oxt
-
ol

lo

o
AN

o 2 u

6) A9x(8A AA 272 Fo]) @3ty AA AE didARRE kst A XF el 3

FoE wan} sk Aol ARl 38ty AN B3 27, 84, B&e Tol #ste

Z4-3] Adrgstelof gtk

@ ArRE g AN A8 g2t s AN X189 24, 848 9 H2HE Sl B3t ol

4 gt FEo| XEeAY gle A9 d5d A X8 HTE T & gl

HARPH 21 K3], “d5A ol AZEHY o 9 X Fel s HES AR IA”, 2010. 6. 29,

5, 6T A AZH L AAE #EDIA] ol de e Ml AR5 AESIHA gPdRte]

AL FoE 97102 a1 goere FAYPH o FAFA FErhil StHEME, AL o)

£ Adwstal

7t A& orng AAEelgtagtk 2xeix] 9tk

8) o Aed-qvd, MIsd AZHEAA AMgl B AT, AR AT, 2010,
92HlA 95T; S|t “d5A ol AEEH uigk 3std AA =9 7lsAdel tigk A7,
FPAPH AT A2178 A4S, S APHERS], 2009, 2819; w27, “FEZEHFzlo] AZFoFEA|
Foll #3 HEe] AW IR e, T A47H, s=gshel, 2012, 1879, vk
$F99, %% FEASAT 2909 EAE Aaer, TEAA) #2338 A, =P
Asts], 2011, 237934 238W; Mg, “FEGRFA ] A5F FEX g Ag HEl g v
A AT, e, A3 A2s, gyt WekelTa, 2011, 8097} 819; AEd, “4%Y
Haxle] AS5E FEXFE| Be WE HP, HAAA #2378 AlE, AmPAg Y],
2011, 265%; o414, “AFE FEXFAZL] Wt ek A7, Tz Hsh A1z, A=y
Sl AT A, 2012, 5359; o]H - 519, “HEEAFRe] AFETE XF B3 HE
AGA 2 AEA A", ToH=x, A357A A4ds, she|TFolgistn Hal72, 2011, 2229,
oA, “AEGHA ISt ET FEXFEAR] AYA 217, AHREdT Al =
AHAH IS, 2010, 113HAA 1159; oA - v, “AHATA Yo gt vjiy HE —
AZzEE FAor —, Ri=AAstsn, 347, =74233], 2012, 1749, 3153, “AF
5 FEAR] dAWF A, TEXTH AT ASTH, A=EAIYEE], 2012, 420%; F47], <
57 AHE orrto g o] Axol #et Ay nAr, T3yPedT A9A A3z, = ny

&3], 2008, 134W7 135 =,

7

~

oL



HES ASAEHO 23y - 139

olghs FEE(Cl8 ‘HIEe] YA N W& F 7 7Ede] HeEA= e
& ek A HAls AR B2 s YUt 19 AAsEE A
7131 1 efof o 7HA] FARSE 2T = vk HollA ole (dile TSt
Al e HeP(E2 AAERIEEINE At & BiAle HA =22 A2 T
= AA oARE AT o glong Apiagd e Afskedl, ¢ 7 7 71
e Aol o] ko] 2ol Hafjo] A, HMejo| dddE S50
Z5te] TpduAl o) HhelRg fjddolehs Aolth At 20131 oA o]
Ador dA¥AEae] AAHEHTS AR ol dbdAke st gledl=
=ML 43S AEAEE AR E R 5 =S 3 A2 TaAd
flutste] AWM AAE FIETSHA k= Aok A2, d4de ARkl
stk Aol ATk

ofdt EAICAE Tl HPE N MEA Al AFESR YERtAL Stk

9) A AN AHFAL U viel Zo] glo] MY ATENA HoF FEARH R3S
Hshs Fto)] HlFelott wekElo] ol AL oflcth S 919 FHE HFolA FEHon
idate] Fol glgg A1 w=A Fof R B3 Slths HollX ol&g ‘HlFe| flde osy
s BHshe A uiAEkA] AL, =)o) ARAS Sl WFst &8 Hgskahe e
7Fs3ltka AZheict. o] Alelg Wol & w=io] anlS Folde e 4R AATE BoE
AR OIA £33 ARtk E4S Sea Atk
e AR Y A2zt A AA A At ofskA] gae w7k B
Ho2RE| AAH g AdAREY Ao AGEIA B A oulshe Zeltar
H.31(2004. 8. 26. 2003A}H457), 20159 AYEFA] AN E J5F FEXEE AE 7]
BAS “alAo] o] EREHA ol T A8 T8k dW Al1229] AAe] A R et
BFa QIrh(2015. 12. 23. 201331719). 3}x|gk o= AdA Aekslclar 1] o). 9lale gt
a4 g Wed koA EH JIAE FHAL FEG FTE) ASNE Al L4
A AETFEIA ke Ae BEela Fle] 2APE B ook sk A, & A 1%
2 QA ou|e] ARG FFEE 7 EAC|EE o|F AAlY] 9RAl BF | AFE oulshi=
A2z Al EgEe A2 2 5 7] uhelckolzldt dye AEA, st del (A4
7h), ¥R, 2009, 4899 o], “HebAR| Fis B3 P Zdstel W el ek w7
o] g9, AT A2 A3E, St 2015, 2761, o] Hiell AR EEAE 21
o] Zfreb TR AAE FEDIA B del R dHEia ol A9, TSR (219,
AL, 1997, 37303} AR 02 ek e 8, Tsh (AISH), WAL 2015,
6129& £ 4 rh. wehA AL dd Hie 2Ae (A, Qte] EAAE 1
Stal Qe All0ze}t @l AFA ofUgh Abfot Aeje A A eFethe A3TE AllgS
AHHQ] LA eR Holof StHAGA, S19] A, 3739, o], 9l =i, 276%; AEA,
Sle] A, 490w).
11) oA 2013.2. 8. =k 20122512, 201273217, 2012X)3221 A,

10

~



140 * SAEMAT o7 MIS(ER A1055, 2016 - 2)

F/RIASIUSE ofu] FHo] AYE] Hel 2011 2] SFEARYFS T o)
PRt Folg arlon PATHES AYS Ang o Yk w3k 20134 4
of wrelslo] A AU HAE AR F9 HFE FEAEY A
B (©lorE A19033178)el A% AA} SFBARYHES HTE 1) kA
OFEA Y Wgolt W, FAE 5 35 AU F WP EL T WY

golomye Folg WEE I A 5 go= sk qekl)

<]
=

i

ot FAAAL} Ak F9
1) 435 k=X R HE 44
HlEo] o3 ET} o] w2 JANEIY] BHS HZE] QA oM A

[¢) [e]
5 AR WA A4S Fsior & Bart 3tk ASE A= Al

o
oA HESUHZ ANE AT AR AZAUATZ oA 9T B4

ARSI AR IS EHSHE A4S BAoR s e Welw olck w3k By
AUz AN E A2 AP QAR “HELYAS ANE I}
Z AR QUgEolof s 9o 11 Kol A AELWHE thl WT B (5
Al 1@l Glolok e WAISL Tk olet Zo] HEF FEAEL A

of SRHE TAR RapE olol Wt AR/ Fo| AYER HEARE B

12) S7RIESI9), “TIEEAA ] HEF kARl Ve B A A7, 2011.2.18, 4%
(BAA SFEARAEE ARV ARE FeaosA 1 kel Ar1agHet AAE
AegalA) ol Ael Js) APk uh, 9lsh ol T kg, APA Esht AR
Folo] vF 33 58 TP W) AEEA APk 34 Bage e A 9a
o #25be] Exlekn 1) ofdrh. Ak ofs) ge A AT 5 Qe AN2A PR
Fol ade AR F Aok Afel ATe Folo o) AE = Q7] wEeleh?).

13) £49 elglo] vhmuelt Wbl w2l ks ARWY IHTA B 0 WAl ezy
B okgAsel B Fole e F AmBUS FTehelof Gk of A% vle) pEAze W,
W, A B3k, Rae Sl Bele] SR8 Austelol dthn SA(AME A3, ATE
A7) J ARl chEAlRe] Bk BN FkES e WeS da gk

14) thit %5 SRR A4 A1l Ak Al diste] AEEAE AXE JuaE
Sz AEANE T W 9840l ki QR 194 oPge] Aol thste] ekgAlR
BBE Welel 37 5 ek mek Sk glol, dApyash Ape) 9ol HEHFoE
% A7 BAH o Set Qe gt




qrel AEEAE olF AEME SAsaA i FARIAoln 1 HE A

2jo] HeAZof sgete1d) of= HlEe] HAESIAE AL e Hie|tk10

2) thaiRtel upsole} TIFANAN S ofR

4%E FEARE A BIAROR gfofsh= o, tiidAte] Fof o
© ARl anet AAE £AY & oS 80 skl QA gtk A A
Aoz eEAdze AT 2rle offuh Hushd 3 oFEA=Tt
FAAIA QL o) 1 Aol B S) Adate] QlofA HldRte] FoE 808 A
CRUATFAL siA TR H-ClRIAL & 4= {U7] WiZolth!) thA] el JSE oFe
A &7F R 2Ae] F9 glo] ks 2 7|2 AR sdoerA Y] dady
ojuf Haysh, WMol Bde Skl tit detel ou] gl 7Ieel 2
Aoy, Pl Ao Bl - e R A Ae A2 Bhsitta
itk

e A

4

15) EAlA 2015, 12.23. 201331719, =7held9] 93], gke] 274, S} vy 2012.2.27. 1
2013%1230,201374%252,2013 %] =2 &4, A|18t) =53] HAAPH L3, “d54 ol HZHd
o] o} 2 X)Fol F3F HEQ AARILA”, 2010.6.29, 5H.

16) ohit vl5o] SJABES Fd3hs sl 5 wxbd -39, ol =17, 23893 o|dA - v, ok
=2, 174800Me 455 FaAme M7 A4S I ow My, tdate] oo ©
A G AT FEAIR QIS A b o] FalHum AIAF gt dro
U ol2ldt Hae2 Agsittal 1] ofHn F9of fle AR st oy e Ha
4 T BIFALA StEvia Adsle A% HH A4S o d9e] 2A0)7] wielt)
A gal] s FEAEE A AP thdts HekARelzhs Aol Q3 R E
AR SiAE AAIE A9l dzste] fHA S Blol=A1E Aujrolof stal, 11 A
FJFALH e P Foll $Wate] 71EAS gt 9 F HbE o R Holop &
wolm A} I Ago] Faol o]tk ko] I WA AL LAl vt & 4 gk
HEA R ofgh Apfre] whgrolut Alghe Xmuh AFEe] AAE g 7Nk B AA AA7F
ofy7] wizell, Tes] FHoR Eeld BEGE VEOR HebRY] AFAE = AL ok
Zh= AFogE Wolfgang Frisch, “Die Mafregeln der Besserung und Sicherung im
Strafrechtlichen Rechtsfolgensystem”, "Zeitschrift fiir die gesamte Strafrechtswissenschaft, Vol.
102. Issue. 2, Berlin: De Gruyter Rechtswissenschaften Verlags-GmbH., 1990., S. 357f.

17) H5-9l, M, 2012, ST, %% F2xze] B2 lolA uldate] o7t Ha
ok AR ol8)7%, “ga] Al Bek A wop?, THsw A2 AL, d=EE
T3], 2012, 173934 &3], iz ek FexgEEe] Aek A7, A AT 2149
=, S=muss, 2010, 184, FUF, “43F T AHAR Al At A7, 'wH
AT A56%, =, 2012, 29 5 5 Utk

v




142 « SAPSRATR M27d Mis(S3 1055, 2016 - &)

-

oli= AlAle] 27120l HaE 7FBhe WAL WA ThE BolAHES Holw
oF 4= 9ITh AFE OFRARYY dAE H8E 4 g B THRas)
M TARAE ARgELe] FEt] FEARINS
20161 128 205 ARD (AEYIT ol T WE S A
4 51 AR A A oS A SRS
o2 Pyt rhAMaZel6 A9 SHAlRE olelgt X2 Sl o) of
Ao 5| glo] HOPA-E HuRIHs ol §2 SIA vl WolA|t gkw
ole. Bk ohet 4EE oRRAIEY ARSEIAE AuAEAeAst And

EJ

fr
R
Fﬂl
l-o\'
1 fo
é

&

o] MY 3 VR e ARSSEe ARG Ryt Y § V=
A= RIS A] tiste] Ragd 7)7ke] Wl fEAngys Fakd

4= Qlck. AR oo} o] MYl ohd WAIHe] Ao oFEAwyH
A4 9 Ak 4 9l A9l HEla HlBe] YRR S Fo7t Aojso]
ks olf= glalo] sl Hlwe Fol B 4 gl ARolrh.20
Al A 435 FEARA} AR 5 ARE AR /g Bt BiE
sl A2k slejeke 2A0] o] JE4S DA AS9E o) HuhEe
FAARIQ o4F A =Ae] Fo| ofi M| maarol By BAolA FoE &
l

mlo

rU

18) H& A== &3 o] X (http://www.cppb.go.k) S HH, X575 o] X|gdFof “XHalz}z] ZLL
Wow derolate] AEAY0] e e, okEad, BAN S WASL k. 53] 1
B 2008 xg7rad, o] /AR AR Aojole] Atz ;7}5]@1\1 2009 19 JQ—Z,S
ABAEL Py AL NS JEHA 1008 F8T 5 Sl QNEATAEE 13
£4, 2009 58 2] ARTEA o Sfs) G Bl B YEAI) Ao
9o] Aol Yagom, 2= ool AXAE-okEA st I AP ABEAL Wi H
Tl Uoh ITHARAE, “AEEA ARgEL A 587, 2009.5. ).
olghyg oldo] thEolgt ‘A 8T AFINAIHERN (M E A|19117455) Al4dz2]200=
AP Ferle] Fo s vkl X F3E AS 2R FAE AVEHA] &L F JEE g T
frelft A2WRS TR, Ht A AN APRA SAE A oS 7B Qg Al
Aol AH=]o] AAE vh JrHA9T] 53] FAAPH A3, “A3373] Al1x} HHAL Al
29193 392, IIAEA], 2015.10.20, 2HA 9 2x).
20) oAU A £, oko] =B, 244Tu} 245 B AR5z ofah ok RE AWy
Al HRbARe] FENIAZ Q1S YA ] A9k A5 Al Aslehs BTl o5 Tt
Hrls Je AFskaL 9ls ot

19

~



ozt el v} Qrk2) T Yol THdlofolaisielgre] olg 8w
w8 A ololzrAlARe] AFhe dhaxte] T el e 11 dre] 414
BHol A AR Bo| ARES Relghozn AFo] GHAS FEsHs Bk Hol
T A9z AW A8 2 olefat AL MmEAo| ohet 445t W

Ho P FH O sh= AAEYClE BB 0|F Sepit 194 matolA
o] o] Rzt BEAEAG Do) 1 Aol AZIEA ok ek A%
H3% kel YRS e nedthy, AA715e) Y Bhslele
P A Hapdwe] BEek Ul ofF wx|zate] Bojol ofs) As)

e AEs 2Fo] A3y zFHo|gk o 4=

o,

ofr

2k 599 Yls

H5o] AR ASE FEARHS NSk Fol5 oo YR
74 E HEteR ololHit). ol2jst AHELS Folr} a7ist Hrhu
T OFEARY Ao A S1AEAPE sAE Holghe 7ot oS wzst
3 9l e FAAIAe] ATel daol ol BaskA] ovxm 7)9¥0
2] Zolof ofgt AEE FEA RV} ¢ 4] GAGI(ZS U A ¢l 5
i) Az & e & Aotk st A4S kgxlﬁtﬂoﬂ tjat 9314 AT}

21) &HATA 2015, 12. 23, 20138719 AR 2RSS dH 5] Bolg HEF okBXge] @

Ao s glA) ohujstet. et ARt IEgEe) o AREFe Al Hee AR
§ 3T 40T AuRA 240l QAT AARY AAMIE A PIS BT 434
S Slth. 2 Asivh W=l et A, Aol Weld 4 e S
okt g S140] Jlzstel Ael Fs A Al ehgel w2z XLLA CERES
S = 79, T Felgel Jlstel BoIE AN A7 B AS 4 A5 4
S, AmE ks el §5 ARMomE ASSle) Bae FR3 24T & gl
Rolek. whehd] w)x2Ae] Folol 7|25 J5F FEA R YWEA Dioleks ZHoly thot
o] Erka 17] ofirh. BA AY WA FolA o] FolAm gl ThE HAHRET Ak
518 9710 5 @ Aol wFo] BulEhe o8 ashx eherhs Aol Bule Fud
Age BHE AL ket T Holeh).

o -
IrU= ik

22) SAHA|EA 2014. 8.28. 2011817}28-106- 141156326, 2013 0}215-360(H .

23) 919 AR $I8 o7} ThRolAR RRe AAle] A, BEY, FAFIst YA
AR A, La AL elaL, tdolrAAge] A7t T2l oJatA] e

= Ao BAEA gtk



144 « SAEHMAT H272 MIS(ER M1055, 2016 - =)

o w2 AgRtel SN 2R o ofsolut FE A9, — st vk ohy
AXTE — %5 SRR O] olwle] gl Bk AKQ) BAYES 1
TR Zwlo] ghe Mgk ofjel ARE AR B

=
JES =
£om 0§ B EhE 4 gt S1go] WS Tk

1) 599 A8 £A

ALY Eol7F WA Q ATHETHL s AAA o siAE 4 gloks HojlA
ol wA19 Aol okl E thE AlFte] Eafsitr2) oS 5o 3 =3
FAFoIY Wi 4 Qe ohE EOHARY] WAlE BAoR AR Ve d o
AollA Folshs & w=stAl Sgh A Fo= Wolsol7] ofgfe: H97t A
AdulA e, 2glvha sia] o] tidate] AE AAsEAY oS WA 4
U= AAAQ] Sk niEs)E ofFh wiE vHEAr) g Fos 7Y
AU AARF A2 F23o] th2cka di4 T2 A fag Ev|E oHok= Ao
A Fo7E axigtEERE o5 Eelit f13F AdEizE 2k folch

o) AP #A Yol A2z Zﬂliow “A ol HHeR Qlste] A4

Ol

WoNS 242 BAT 5 glckn BHE AP, F FBARY AR A
A8 ook sl ol Aol oA et 5 Wold - A

otk WAL A= Qtoll A HFHAAF B TARAY] W EAlE L
dohs 7IEol nHAEY] ofal S MAE A9 ARE AEE A
A 5 opiy] mAEA AR AxES At dw 48] ddd 4
o] ofyth o] 22Ql Sl B Folof 7|RIgE AR oAl
olgtaL & 4= UANL @3] A HojA VIR Fo= HAFE EARe
d =AS Adshs HEHer oqred 7ol B =Hd Aol
ole} o] mA|'AFe] Fo7h thal siA] o]5 A ARl Aor = 4= g
£ A7 digh BAIOAS vl YA MPGelxe A7l=o] ek ek vl

N,
2
o

LG

32

d

N
lo
ooz fF Mo e lo

4

o

24) 7AAte] Aol M) BA Hxlol Uil FoE Haz ariow YRRt Ik ol
ZeJoll o3k AQIA] Atolut Al &3t AL oldz] o]0 & 5= qlemg Rt T2
{707 &= JMAo] ek Yok el o|3F, %] =&, 173%1.



2) 599 ou3 7l

R ARt oA AN S g A20e AlQlstale ¥ A=
< WEUR SAHQ] Tlsold G0l fle ASE ArEAEAIET)

A FolE Sl =M HAIES SAAIZIAL A4l S Y-S B
A Hek F-s AR ot dAT =R A 9 A8 dAlade B4
A|&7|3F SRtolRt BAYSIER ofEA R TR Fol= AMIAALE 7] of
29 ZEAU R & 4 glon, AAFY 5 v AFEERE Yokt Tks
= Hoh ARG T 4S5 EARYe di b SEETe
AHE dRithE, A=) o ) oFEARE ARt T s o HF
H 77t 7hed B ozl AAY] & 5 VIEde E AlRlshHAE Hot

dZAolaL AAARD #9-7F 7Fsdh?) jhd A2goE Fapd = AN A

25) oAt Bgd, ko] =7, 165W; uhkz
26) YEE 455 FEXEH HeE
Zog dojdt HTo| Abe w4y )
Aoyt Aig swi e e guth 1% o2l &3t 9L, -2
IRIE] HetA FUrh kL shed, APHe] 9184 glo] ERMMES I RIS AAE
SAkAL SAA TR PHEHS /NaEHe] ofugt dutaola Fakal JTHAN8Y] =3, “A
2913] A3z} HetAF A14993] 3957, F3|AEA, 2010. 6. 29, 159). [A&3t nle} 2o
FH AHAL sl AN ERs 9slE dutazE Bt FrEoe] gtk M < FEA R
e F2 g HEOIELE YA ivke ARAME dxo g =2t 9t

AHATRA 2015.12.23. 20138719 AAGolA] ol o]z - Qg5 o] ZR-9d ez, 31 A%
#e AS5F FEAFY HHL A AsHE Axe B8-S FIx rFsdithes HellA s
o] Hade Rkt BT (“XEFAEHL Lopdr|eF, AA7IEs 5 84 Yol de
RA87 AelAZA FaL ol de] el sl AEEHAE AL A 7k X5E ke e
o] a1, AHel J3ldo] = Aol WElA(ARZ A|1e A3E) AX) ZaAAZ e Sof AR
o]e] Fgtolu} A& Whol NFSE AT F JEF 3L Jlom(H4dzx A1), Hde] HE

27

~



146 * FAPEMAT M27H MIS(ER M1055, 2016 - £)

4 FEUILAAS] FHACINLD, 44 4 9l FEAL HU
(A122), FANRE 0}t °EP6§H(X1]131)‘#011 Rt oleig Aolg Fa 4

FF FEXRES W B Aojo] glrkit B 4 ¢tk 919] 37b4 cAPEAE
o] 2007\d AR} ool AET A REH BHAFHEN O] EgElo] U
Ou} T12 dpabEae) lmsle] MBS RO AR U FokA) gtk B
S sfol AIE FOEA FAIIAE Al L olfE A EHI vt
97] wholck0) olo} e MATAL wFEste] o] AFPAoIt W] Ha
H 5 BTN efatth, 919 37b WAL HEE FEX R EX2
A7t olUjet $laAkg7} Hlofok ugsichn

CIRSE NSt WS 45 SRS P9 Bkl BEAel ¥

Sle-g vz

nf
N
b
1o
?8
g
=2
2
of
%
_‘>i
2
)
ok
£
o
_|>L
<
:%
g
1o
of
1o
N
%
ad
i

2A ABgss A £ d=S A kA2 A1), l 24359 A9z FHarpzie]

wAF} FAlol ARk 122 A2%) ol Wikd ¢ A= ‘-S— ‘?i A] d St R (A 18%),

YA elA Az o] Haroll Bet APgwiZe] w2t glok. 3k Aoz Halofsh]

st g AR Sl whet Belgsta, JalsA x5t Wﬂ A 2733 wet dAIH <

*}:5‘4 81%4 BAALIEE A, Fakselu FERAEN, $55 Tl tste] A2E

d AFFAdAG F9-ESA T8 FoFgoRA S ofstHoz AFHE AES AP Jde
ul, 0154 e ARE AFF AR vEte 2lAo] ¢ T 71EA Aokl Fwrt HahHA
= AuAse] A2g 5 AW oAl SR fARE 23 e AoR HFF FEARY]
tigte] & & Qlrka £},

28) 9 AL AN 5919] ARde AT ARzt A2zo2 tidte] Helrt AEE
RO Ut NS XTBY ¢ A5S olfE o] Hads 5ok BAA, 3714
2 E = A I

29) AT =3 AP 3], “A B AFINPHE AARETAY, 2008. 5, 169

30) T/l PLlYE], “TXEEY ARINAHESH o ulgk o AZE”, 2008. 4. 14, 67,

31) Akle] WA QRS FlE sl whge] BAdS WXL e SHEE eANER e
7ol Bebxi-g e 4 qle Ao Wolfgang Frisch, $Fo] =&, S.377.

32) F A=E FEAHOR 4T dad o] ke AsjRe AR, “obE W AE A
o gt AEEokexge] AaAn FelA, Tela 2 A, Mz A598 Al1E, Wz,
2010, 4593} A 575e] FPog A3 Agades Hole WAl H5E HEAss
T oA 233 P et glou R B asiths AR 0|57, “ols 3 ARAgA <l
WA AR, Toledsd AR A JAERS] 83, S7ielue s <l@gds, 2010.
7, 859,




FANS AT Aol WAL AP AT FTARA F5E AR Bt
& W Sl gl Bk AT Solazie] AR cstel gy BAVE Fyae
2 S SN vl 1 ol uhel] thatel 7B HsRA: SeAs
i v FsP Wl GENE g Zolth ufeby
olElekE ulEe] SiglEe) WHelA ot eREXeAme] Het 2EA 9]
Wy AHeR volz Bavt ik

2. THEHS| Fdat THEAT]

Fue Banon Yt AN o] Bulo] et ML AAlw Ralel
AAE Sgto] wkslod, MBS WKl g SRAe] DAk WK A
e Ea) WA oshn o] WA e WX ARlE nEsl] 9

J Fue gl FrlHoR RulEs Aae) v g Sik e &
< #jsol}. ole} o] HekxEo] Aol YL A 7 ke
wabgrks HolA 0|2 glakAel] Bal7] Slelat 1 Aldo] wheAl A
AAE AP QA 90] BRRlEjolobt Fhek. TR A “S9IRjo] Aol
oS wotxRe] aolu, By A2z AlFo] AT “PEA] - HED
Ayt Aol oaix] ohjslii A MobE i AelS x| ofUjgh)”
ohie zaold] TEE HPUATol0] HekEY ade Al gE4el glow
HOHAES QP S YESthn stk wlewm, AHel sl

DABA ere BeEe] JHAE Wuls MR vt 9)

g

Hl

o
=

33) tiHgd 2004. 6.24. A1 20047528 WA,
34) AT 1989. 7. 14. 883715,8,8937144(H ).



148 « FAPEHAT FMi27d MiE(S3 AM105%, 2016 - &)

A $1RA B
) 455 XY BT U B A4

HOPES AN FHAE AR FahElw olo] ols) GakelA Fehet sl
AE AGANE Bt Aol thi] WS WE Al tha weke o)z
% glo] BEIEE S Sl ik olol Wt F7ke Aol 9184 et

QlolH BAATP MRS Ruste Auct 7Rsd & SASH) BT 4 9
A4S YAl & gRE Atk JAYE HEE oRRARY Asxeld w1
AashAA BA] Aol SIEA7H) Betstol SFRARYY

§ FAATS FYA 2 0k ol WD AT YU AP A
oW JFL 1A AAAE vle] oSt T WPe| Unke AAERA B
o Hobel Fao] Wi A Fe| el vl
2 olulFekaY At 4% SFRAREYL oA Sk 4

o] whel & 3 o] AEMAWNOR Aol PHE USES Sl Fot

%

ol Fuuh wekES Tl Werslo] AShES Ho] Qi Hs) AR
Sol s thabate] SIgAel Tigt Tivto] orgubgut BejE 4 gl wuk opy
2130 graAIel WA Apolol HAISHE A7k 7EEoR ols) mokAEe] )

AlE 7oz 7l & AL g WRE 9
FEAHCE AAFEES AuiRteE3D o 24l

oX,
<)
o
{o

SR HekH Hol
5% OFRARE BT Y

e

oX

35) “mE2d 29 E FAKE T3 B YeolE BTk 2 Aol thald L

e AR e S Gekn Sod WAl s o) Y2 AV} e
A8 ARG oA “Hisze] ol HRARERE Wk elnel el 1K AfEead
o gt A=E Tk Aol dAlH 74”01?% AHe w7, el =E, 2399,
Aol elAlslo] g AMle] 91 Behazel Tngtxutel Aeizt §7, A, /1S,
Fol W oldel B, WAl B, A%, WY Fo A, A A 5L Py AS1zol
A7Ao] Q= FFe] 219l Hele] A=, A, AsT §7, HaiAlel g B, Mol B0
et A, 89 Fol A Ausiuy] ol drks vikow Z9dl-vetm, AR AT
(V): mekARAE ] Fuleh), SaA AT, 2009, 687, B Az, A81Z2l6
o el Akt AL FRINES AR W Sale] A BA D AR
22T A2 N L oI A2E), FHINE SHATRAL S S8 Al
AP Lelekn Qe & 4 ek

36

~




HES ASAZHO 25y - 149

A S 4= Qi BIS HARR stolg wR Al ARAks Bkle Pl galid
ot Moo At 52 S WHEA] AZ Foflof AR E AFElER A
s Fokt StEEe(H Al A2, ol HF HIARIS HEA7MA] 2jlE
T e I B AL AR oS QulE de 5 gl7] WEelH-

ol Ashs HARt Tdshks HaollAl HadloAl FES Ptz ]9
A& A S AABILA HRPA R AAHES sk daldhe HolA AP =
AYEINE 282 BAse ddes 875k Sl 7HYe] 7sAde e
o Hey HE, oA 2 = AP A s ol @ AR FRAE
7Hgste] i dell et AFAS Aol tERle d5e 87kl Q= Al
£ vl Qink w2 A AR e sl sk shtlEkE Al Al
I A8E= AFTIAAFAA Ao 2jlE 5= fle s 7= 455
FEARE Ao FaelEs ke EH, HPWAFY HFAEA 87
GAE o glonm ARt SE20)al T Ad2of efutste] AAlEwE

B WD 9P W 5 gk

L

e
ofr

o

A

37) &L A BARAZZE AR, dho] =1, 4T, 9)aRle] Aol tig 71 Ak gjakle]
3 TS SR A4 o ol AYdol= BTl AHe] fEAS ddtshs 71EA
Ho] Farpe] #aXolug AS Hebxge] RatE g ddke] 712t He AL F= ¥l
o] Ahs R P2 Aol BAl A Hek whebA ofe} o] ekl Fuwto 2 Fufo]
S deste] AR BbAR-g Fakehs A AVt B9st 2 5 s AYA e Hrh=
2 © 99, 2011 RN ERbe] Horgalite] BARY, (A dT AS9%, =y
3}3], 2013, 29,

ekEAE7t Ao FlE Al fEA s FYHA] etk Bl A el =g
& Zlo] opt). 7hslAle] A sl A REAME ol 2AT 5 itk WA JIsiAE
2737 SEiMe “AeEe] A% JYE vt gls A= sl e v HE A
o] Ytk 17d Amt a7staL §lof, HTAl ZANAISE)k Dl AEFTe Aget A3
AAE AHPE TSI JIk(A182 A4d}). 1] ZlsiAle] FHas “Ae] $13/do] dAst
Thal AA7H7I shd el At ofe} Jaglel I At rhedtESs 1As FaL slvk
(A19z2 A3, TLo] 71l H2AMTT AZEHFE oha] A2 ALt ol “FA
ol 4% 5ol Hilol B3shs 57 A= Ae] fFAde] sivtal ddkEE wzkat g
o] le( A9z ANF), F=Fel| o3k Ao] ohd AR ol AW A=
s BaolF kS ofE TejAlE Hag F AlSsiA Fes FYshs Aol hesl
Ejo] 7] miitolch. M}l W Hlwsl Helw, Hawz HASIASE X2 sleiAlE
AR el AR5 AR ATl dEeloh HedEwe] oS Wi=A] Solof 3,
deshd I 9e] vt oie 55 ¢ =S SfaL sl nIsi(AHE AT A1), FHadat
ol thajr= Baddazgo] A Aol AHska A 437t o8 AAL 2dctat o
ol ot kst e "zt A8 viEo] 9lA] dth(AE A8z AllF, A23).

38

=




150 * SARYMAT M27H MIS(EH M1055, 2016 - £)

2) el ATl 4
7 diede] Fhas- e SIEYE

oleidt ol FE W 2 AFF FEXZWEAC 4] ol AT E A8z
ofat SFEARE WA Ao 717 Aol ARPB] NS 4T 4
Yrks A SUA Eeol WS EAIS Hh0) ojeh 2 BA|A HEl
O

HEE AR AME A9 Asx Al i) AU SMEBHTS
AR A AL FTol§40F HEste] 201209 Eel TATe|A WA
1=}
5

3 4 ek MUS ARpmet 9XFH A

2 s A
e “AmgEe] afonA Aol PR BER, NRdEs 5t
2 AnE Bsta $AEEe] ano2A el sgdel AFHEAE o
Auolof 3hil, XEHAE Uele] B AAe) Bl FF AL U A KA
o AR T MEOA W R B 5 ARAE T2 Fol A8 184
2 g B 599 Aol g A9l NEES 9 Aol EAel 94
gek sto] PaEES SIg AN SIPAE AR Bge) Sl o

39) ololl gt 8- Al18d] 3], “x12913] F3|(UAIZ]) A6xF HAF All=913] 31957,
2010. 6.29, 69N IS =T A

40) “BHo| ot F5E FEAFAR T8 BAFL, FXFAA JutE 9 A SFAe]
AEAel Bate] TaAbde] A A6l ddstelol s, WX EA) Ax2E W] HHs
ershd Sgo) AuE 7ol Eore o Ad AEY 5P A4 3 AHE 1Y
8, WA 7PN, AERE Y FR KR, XEdgeR g A 2719 F) Aol gt
AIZHA VA 0] Qlth= Folth. & &) To Fx|EAlA 22 Had 2 A YAl J=
A5 sl 2 Aol g e8] viAlste] glove AAzs X5 HaAd 9 Al
3Ae] e FXEA ] Hate] eu-e & JlsAo] g il oplal, AP WA, o)
olFo] ol rq—a]- J8o] AAxHA AET 71, v agso I J+7b°ﬂ*1-°4

A A2 o2 sk ARIAA | o) 92 a oI A Aggel B A
51 4 sliel, olelet Aol slAwAE S A7 5 517 W 3 ohY BLe
HEARE Wolo} & 4 ko aﬂrow%%ma CREAEE VI AR A%se £t
slonz 6718 F WARAE 69 A% oHEE T B, ol A3 A7) ke Aol

p

oh. Sk e Bhag /1R Aslel shsAe AngEel A AU AN HEAE o

o] $1%4e] 7o) Balo] Az i 24H 0 Brkehs AT HSH: Ao RE S8
3 AT 5 gdrka & 220, 85F FEAEMos 1es 247 vhse] 9 ek (A
24 2013.2. 8. 2 20128512 2A).



SITh DI AR R, TAAIRE HOb o] RWAIHo] T A Aol 1
HE gebd 4 9lomm Uge] sk mekase] Rakiziel Ba o] 714
o= giEEolof 3 AT

%5 oFEAlRg Raksly] Seiis WA AN FEoht Argtael Ha
Zrolt FakE 7Rkste] okE| =] HaAlHelA Aol YgAel AEHe ¢
ZElofof gk thgele] AR 2014 2903 12999] % 7] WAl Ao} A
ATk AEREOR st AELNAE A 2T olo] tha) £7)gdut oFE
Azeo] W F7E AR, 7|7k & o] oA Aol Aol
s o] AaAldar A4 Azgae] AWAA Aplel Awst A7k 7Ho] 9)
of %% T2 Zau} s} Sor RS Aelags deEAY e
RS RIS oL ohA H ulel o] mMATA] B9 glo] AAH O of
ol Mawd AA 5ATA ARe] Aot 4724l et FoE A
ato] Bl APHS Zeksle] B, B2 MRTAE AEatE S gkt
sheeke ejet AgRRoR ke ATl ABL e ek Aol $1EA
o lrki g o] ohjek XmwHe WA o3| oFEX R} La
3wk TR AEAUHS oh AT g4l U TR Bl
g 4 ol HEo] Ae "aro] AP Aol Tsto] ulea MuwY

of

=
o R71& 2 AR Wolof TODIT WAISI, HE FEARTHE Hsh

—

41) o9l 2012. 5. 10. A1 201252289 AACAN 14 lA] X EFHS7 HTEA] g2 A F2pE o]
PeiArb el AedsdTrl 3748 o] AReld, e e ARRE anozAe]
Aol P MR, ABREE B AR AelE BPen 22y adozae] Akl
HAE thl W A194e] AFEEA G dste] Aefstelol s, ole] Bas Al A
F7h2 Sweln ofe) A4S FRAoR W Fol AF FAYARTE ol AR
o5 grerstolol Sol, olol o= ohla Al flsh e AMFEE SA Sho] RABUYT
& olsel AIAREE T fASIYON, o] i Aol oA B PAEHRT 27
omAe] “IIMHE thl W SR el e HeE eslstdAd 1 Bl Baw e
T ofuste] ol 9k mI sidel elck & Aelw, o] BE Ashs Hmolfe] e
ol ek,

42) o€l 2014.2.27. A3 2013212301 B2, 9] FAL 20124 YFollA] dAe 2534 A3t
% A 5 AAE nFYOA dhEel B AT P AR B % A 104,

A7) REBE 3097 A AEE FRAR SWAA ATe Bgold drge
Bo 7Y L AnRAT Ao 24T 92 gt <o A 97] B £
s]32le] JEAFA] Fol AR S Hea Sielr e of2ls] Mol Fol o fm 4%

aAR
iy s R=MeR
ol
=

oE 2 o



152 « SAPREAT Ho7H MIS(ER 1055, 2016 - =)

7] 1A= AR OA Ao 1Ado] ST dSaliof ghthar wrgs] Hel
9k

Aol QFAle] 7PHAY 4= glomz AAERow Qg ojof i fHY)
P2 B2 3l 129 FA9H Aoll& Qlste] JEZHHAE
Bz} FEAREH] A AAENOU FEARYH S WolEolX] o
ARoA & o FAFer I o]lf7F BBy Stk “A 8%
AT Ao, A8ATE 53 AR Bkl A2
As] AR od v g Al A AEHHE EW e d
AL FOE AT 5 S Fwo At JEMWO] C’Jéﬂ% 7850l
of Aasel A AaggS ot 4=
o wjargle] thgt A= o] FAZ AL
ARA O] 71 T Wigef HIFo] & 1 F
Y T2 W/ AoR HY ¥ Aayy] YPAH, & iliﬂ;iﬂ %‘—Eﬂ%
Ao Ae] A 91FA 52 B AoR HI)= o]Prh4al slo] Zkzho)] A

Eﬂf
_\Qiﬁﬂ
T oy
o
> o
o ol
2 o
M
2 X

HE oA HE idAe] mile zol AsH P thgk Farcle] FE A + Ug FE
aweo] ool drkar A ek Btk
ot o] Ee 3 APAIZIY A #e BbEeh eSS AASHAM E ST ARzl
gl JolA ol9} HFEE ZES W tke He ollgol %% . o] ARzdellA] Heo]
oA F714 9E dagcks AL ArEIsht AL EAE AxH o s uelehA] ¢l Ak
2RE 443 8 e vl v Ade] FElelnh ol B ATAIR A wietE gk
u- A7 St A wAA oA 9] Aol Eskal Aol o] JMIEHA s
Aolgh= gale] &7 Sl Aolth. ANt £ wHdox] 7143k uhe} o] 77|82 it
et 23 200 d0] s qPfo] Fmstar 7 -] Aol AAE g T ol T
I dEE("EH A72E AN, 2 GE M ashs AWOW °17§54 A e 91344 iﬂ%f\l
Aol g ARkl Ad FHQl 7R o] /A (mAAAFTE HEe i Y 228 dvEe

2 AL e THE AR dda AEEe J&AMJ%O]BH_ Azbent. ol Hue U1 %
o @A) Hda} APpge] fdo] obF ghds] AHo] A 1 =il e Aotk
Zpzle] YAl dutol RedsiA| Tz ddoME T3 duke A askal £ 9leA] Be
© 7T o159 A3 tisiAle 2 Aol el st WYl Flo] wistEE Aot

43) Y 2014, 12. 11. A1 201456930 2.

44) 9] A= YAilo] ool o]2A] ofgh A 9} LA B ATEAzAK 9] 719} 9)ag]
o HYPHY T I WA B2 AR 2R sho] BHEATE wolso]aL itk o] B
alvbdole oA B AEHBAT 902 e AHEHURE v W A 8% He
g odfstAv O Adtel dad HelE telA| ohdste] wdel g3 vl S¥e] stk o

=
B Azshs gaolf T olf Uk

l



Holqel $laAe] MER QlFsofok & Hask olrkm AAsIGT, Telm A4l
97 Aohe] FRet Awol uetdl NgEidAe] AHe NS B 1
oWt A AL AE TFeE WA 4 glone, MRgtet Yol
7 PR Ao NRUEE T AT A AR WY olF Fa
g 4 Qe A mh RS Tl NEweel Wadt oo} AudE T
oEls AmwHel 7 So| Fad weaiv} Hrpa sl okEX RS K
A Am7kEo] w1 olge] 24T AR i SlEAel
FH 0% QFEolof s, o2 SIslE “AREe] LA0RAY Aol 91
Rk MER ARAEE B AR Auels EPekn EgWe] YA
% AHELNAES A W FRAe] AREEA] Bkl ast ARH AR
Sk shvsol 9he £ asta ek

o o

N

) AT AHEIA AT YRS

Ak oA 20159 AHOS F3) 45 SFRARE) An AYTt 4
o A9 AZHA ZFEoR Qlste] BBag A w2t olRold S B 4 9)
£ A} nhse] 9X) RgelE ABAOR I Am Algeld AzEEY &

o FHHE PO R ARWHES MISIES o o] Hayal D Yol
Wo] YA Rerhs o Sldloletal ARATE chik SO W
npe Augee] Aae] ojstel 2ukw @AskEl: o] ohm AH‘MH
HlEa AR BAL Hu T H AR ARGES o

otk 1517] iz sl olel BURIAAAE Aol el 7

-

45) AL 2015. 12.23. 201331719,

46) FATL 9 AHETEY o] A WHze] JAe AR AT ol ek SIPERe
o 15d9] WjoA] AE71ZHS At BEZ XEHES AuEeE 74 A A4 Y=
Aol oljel, WA BATL AumEel A AHol Arztsol ofg AR S Are] Barol
BehIElaL F3I] 2 Aol olsf AVISRE A Astsl Wasol deiel oA W] dee
AAA = B BLRE 87} o] FolRE AL e F e ﬂzm nlA o] QA oo,
e *ﬁ ARl Azgede] axde] FFEAL BHshs Wl AREEe s
S5 3 del 9ln)



154 « SAPSHAT H273 Mi=(S2 M105%, 2016 - &)

o Wark PI0DE, oG FAES A 918 “5 ol Hefstu o]
o] FREAL WA El HFOR AREE S AAH AYE7] 64 ol
(@A) B Zhapge] A9olis 1 AFo] g SA)el Aol SaKe Akl
22 A 9T 94l QIoh ke wels AASIUsle] A EEHel s

5 A1 5= ik oln] AA &g A A Ei= A giAle] 45
15 mE0] g i Hoabika] Ao Aol g1dd 2atol Bash Ak
LA 5 Ak = TIAl AR aE AlTE A3l Alds) L gick s
Ao fiet T2 FA o8 S Aol A A A
BA|7} SjAE 4 ek o] Hltks)

SHARE A rirgarele] EobAwd a7 at divelat driae] a4

=
=
Tl B, ffef 22 NEteRE AV SEACR idE ¢ Qv e &

_&2 _&2 flo mot

47) EAlE 9 AA(Co] A WRzge) FA9 Be Aaae] A olste] 2ulz @4
shls Zo] oha, M AgolA vz FAZCE FAZ H, 1 M AR AN LS
Fom AAE 5 glgol, of A7l Wzl tste] 218 F48 Waka Welol AugY
o 3% & 5 G e BE, BAlol Awsha Qi smAke] Ak & 4 kA ofiol
Bole] =ghe Beldoslt 5 WA Edo] 47 S} slome, oleid WA Ewe] AVl:

AL BANI) EAE A% A8E Wil I,

48) EAIRA Slo] ARCUNAE TFsE 8 WE A Ujell ARLRE ok & ol Qlone,

Sol% 2017, 12, 317HAI AL S cldstelol sk, TuplA Aol olFol4] go
o] Al WEzFFE 2018. 1. 1.2 &S AT,

49) AN9TY 53] WAKPAALS, B 95 kAR DI HE AVNPHES AR
H1A”, 2013. 4, 2w,

50) B, “AFE SRRARAES] AW 5 I, AR A4 LS, BFIAR
A4, 201343, 2837, The 59 o) 37] Belgh AERAAel thal oJele FHIE B4
Ao Azl grkn F4sn ke A vt e weldk



H4ES A=XIEH| 1Y - 155

Lao] HlFo] 2 v, YKoz

>

0,
e
o
oz
of
i)
(]
rO
)
=
=,
o
=
pacs
rr
=
o

'S4 ol Hopolek Ul 710 AR ol g7t gLor] AR A
‘golal Ao s P 3 Yeks HolA AHAle] WS Gl AXIeh Hst

oE o

1o

=
g i
L aro

RAZRAA o] B ThA] & W AAKSHE
o] HEF OFRARY I} oS Weshs
791 Ak g, o] Fut 1EE] ofei A WA ANE A
A FASE 9 Bk ope} Fidlets WROR ofF Ho] o Am7t
ARl W7 el AHES S glo] ARIEAIUH A Mol 9]
T el Rl T ZhAl BT BAIES A oFEX ARl
Z3Th. webA] QAL SEERN AR 2o w2 A elRe] dxE 4
Sl LS vhIsl] SISl $1o) HMERte] W o] ohe ol
|24 W FRAC] A%E FEARS 3T U BUSES s AN
shele el ¥ M) arErkn sk

1}

fu

N
%
*

o,
v
rir
o
=2
>
n
'z
)

=
AR A o] A ‘]_Ol _/,\_E‘lr}-oﬂ %}\4

rr

45E FEARHAA ALY T ZAlEE E HE T2 Al 4
T& F=ARE AT B AAY 5 Qe A2zl ol whEH HA= O 4%
S A2 AT ol Fol U A8 Al whE A=l
A=A ot @A F, @ 28R FEARE We Ae FYske Aol dist
of HZole] xetolut 77 23 ks SAE 2elE A=A, @ 7Y 83de
QoM E, @ &S oA 1Y AR A= AlAl 19 A4
e FAAE sk AHY ARgEs A7 5 ok 22|a Y o
23k F7F ol vkl she wolle AR A mgHe ARITH ]S oA
< ol2fRt A5 FEAEAS varRde] Fuyt oA Bt H AdaRA] ¢
1 o1l #PBE T AHrhs Aol ARtk ol A FeAedA ol2t



156 « SAPNAMAT H27H MiIE(EH HM1055, 2016 - 2)

oJ7]o] :FHoz A|Ho] & HAlE 9Jo} e SyRe] Folr} Thel L
A AR o)A KA 0] AL AT AolthSh SgAle] e
N5 erEARZAAo] BAE A2 SR daA T HAAAE on A
o2 NS Sl ZAPAAIREE 0] HhEA] Tt jHgEo] gl
srol(s A23%), 7P AAE AbAke] Zham Fool os £A® et
Qiche L AHsta 9)7) miiol). wlxpy Fol FolR B 4 gloma ofd
me} 455 okEA RS Rilshs 2 o] B 4 Qirks 42 vlEe] YR
o] iAol FoiQeta & 4= ek st o] Fe 1 2o Folo] Aty of
5ol B3 BAA7 o= FoJahA] okom, HA} opte] e Eol7) it sjelet
=AY Txo mE A orEAR AL o] T
gk I olfe v et e s AuEE o 5

01

1. xI2F30| MUE|X| ofLlet +~X}

S B RY A2E AIFelH H2HFo] MuwH] oh]e +gA T 3
TAPAS] A u) ARl HEA| ke A9l BEoln At Hgort
Hglo] olefst N RHWATE /14RY 49w EaFEck) Tt A2xE A
4o o= Q3] Aol Fol ok oulzt giA| Hol Wk A22E AR
2ot AFA FRAEARC) ATE R AAE A7 AR T3
oledl, T e 1 $Rj0) 2ulof A2 BOh mE RS SRl ‘ol
ol o}ox|7] wjEolct. o]F A M TA4L0] AL T AL 2
BEY Aol FBAZO] g, WY, PR Wik HAE, HERE Sof
of F23) AWl F0] o5g SRS Ho] YTi(A2ZE A2 Al E). 1
CRE EAIAY AL olefst AT 11 ue] WA ARG AAlA Frstelo}
Sha(EH A2E), FAHE Bkl Aol A P4 e Bk BT A =

l—J

A
v

r
ol
0

¢

ATHIA, 1019; B3, oke] =1 165W; uE-37l, 9] E
-5, ool =, 24219; 0|2 - 57Y, 2319, B, o] =i, 4139, 34

kil
52) A18tH =3

rE

AAPA A D3], Aot HANF] e 357, 8T



AE 83T 5 YOHEY ABE). T o] HATME AEAES
o] A3 ugiElo] 94| o, FARE thAelA AF FIE oA
HlEd PAZAGfsh AEele] Aol gL wol Helol
S RS Ho] JthEY ASD).

A A2z ARG 245 Bk Alnk steleks w1z Beld A4S of
X 2Hgo] ATEA eke Aol OfFt Bol= APy oiRE =5 ol e
WA a7 AARA ofn] A ek 9] WA Aol G HEAE
A ob2] o 4 Gl A oFEX Rl B FAZ W o2 ZAllA| 2

ol =] 7A} GA] e Wil Lpio} £3 Al HEHF) B Aol
U 4 WA Stk oM, HEFolets F7azie] BRIEAE e Ao
A HREsle] Bo1S ke o Buksh] tEo|ths BE olefd FAHS St
7] 1) AR2EE +§AH0) O] 830 FAPL AEele] Fgtolt 4y
AN F T Ade] nek JEEZo] SelE thgol H2a B Ro] B B
2 JES AP Yok A2 B 45 9 Zoltk shw Ad e 5ay
B gl HSo T WE (ol3h FHUAW) ABTE ARG "2 g
Ao HAAT AEE 9Iste] Bashek QASHA WREGRe] 512 wop X2
FEAMR of5T 4 Yok 3 AT Uee T, WA A=
o] HTEA| elgroLt ST F ARl Aot PR B3 FuHoz

K
HHE Azl SAtolA B9 Y Tl 4 Ei—?%ﬂ Xliﬂ 7Fsgtoll = &taf
o

_4
(
Ay

_1_4

(9]

n
32
i

7HgAIACE & AolE QIsty] otk
S0 g AR BN AEE FEXEIT FATEo Wl s 71zt
Aol gk A ofeARdd A A = Qs Akl Edsitt ol
AT SFEA AR vIARA ofu] off QIHkal 7|7 o] Z]E o] ‘ﬂ““f‘v‘}
Foll= =tshal J9E HA Foll I A FEARE sl Had 4
ol ol ol gt ¥ FEA=2AF7) olf kL &

r_\l st

53) ATHE (84 A8E A1) SHEAR o] Sl (84 A29E M) AEY 5P
RIS S0l A 5 Bl ohelasl i WY, A B ¥, Mleveel e
Ae A, oltls MXwad ATt HEAEYe tehile 3% AAE gk



158 * SIAPMEMAT H27H M1S(ER M1055, 2016 - £)

g} olo] gt AxAfsto] BHYE|SolE sk thA] @] Fole X met
PR S ofn] ZMAEL Q] Tes)o] WA e chl
gasicks ol thEgich 1% 91849 WeAlde] tEck SxjekE 7|
o} AApEAEe] Eelo] thAte] B ofite] ofaf webd 4 gtk Aol of
oot A5A FRX AT Ao] AYARAR] THT 4 9o ARS 23t
A QReThSS) EE HEE CFRAEY A2E G “Fuet At 274

o Rae FAske Aol Qi Sk glol, SFRARe] F3t Aol 1

2ol Busle] ot AYTE AWska Yool 2ol WAL AAHE &
e Rgsti gtk GFEAE AR Bs FA} SR o] BHHA
FE Al Y FRANOR ASHES P Y KENH 2FE
58 BHE T gt Aol

2. TP SMZMAL M CHARIR} ROl QIR

HEE oFRARMOAL “TEW, AR AP Y80S 2% 4EY
SRS A5 FENRARY HATAR P kAR A2 ALD).
A 221 PR WAl o) i A} T ol FEstel el Aol AA
3kt 57]o] QlofH= 208, 710 QlolAts F71e] 3R] 12 Hukshol T *
A1) APtk g AT2E). o] A9 shel AAA 2xel Ao Feol @

A steke AL A $iEAel itk ofnlE sjAske Ao] UutAo|ch ofof

-

54) 71} dARREAREE 2te] Bl HEiME o] 2 ATHAE {Y] el Ageih

55) "Wl ASBZAME A2 HEAES W 2dd tistels I Aeyt A" AR

Al F2E A7ISAY 2l $X18 & glka BAS) w3 Stk g8 i de 39
HE AR sggdoe] ofyx wlghy 71HEE glome RS we AP FU3k Al
ate] ohAl F47) A7) =Rk ool thsle] WaABAE & Ao] oz} FaAIVIEA) HE
o Al $lufsle] F&Q wiol dFe Aeolng TP #3272 ARE Fiv)7hel
BAE Austojop Frial FAIGE up JrHIHYA 1985.5.28. A1 8521 #A).

56) 1A, THHEE (A5, AudEdiga 2, 2015, 834; AU A EE, [HHEE (A1
), vhedAl, 2008, 796; vlE), "HHEE) (MNEH), FHAL 2008, [191)/4; <57, HHE
1AM, &ZFETAL 2005, §40/8; oA, YR (Hl6T), HHAY, 2008, §43/31; U8,
M2 (A5AD), WAL 2013, 680%; HAT- w4y, TSR (A5, AFdAL 2011, 713




weh Aol TR A 2 A bl P44 LA SRk 4
J =

24 WYAE] S4aka K9 o] Etste] Aol iAol gk 21

A1), olefst olshi Els|Ae] AT Wyk ohet 5% oREXRY AW

A1ozo| = Rsich. Fao] whul SEAMS] e A St 7k 7h

M AZAAA AR A Aol ok o] et A

ABto] Ak, SFEA| ] B Aol o]F AUOR HIFES s 9]

7] whioleks) whA] Al S Aol Qirka QE ZH HANAAA o)

AN CFBA Rl BAE G2 A $OIS WES sk 9l Aok
=

whe AR 9o} 2L Akl A5 5ol

e A7) 9Iat AT AEe IEAel girky BekE Aol AR oFEH R
3 = SAE e 0| Fol HEAZES SIS FUT A
oA WA SIS ARRITHE 2 oJulateh. o]o} o] A2zE Satel

EOPE WY V1R Fal BAZ Wik B Bolxuk shte] AxjeA] F

o FPUS BeleiAd HE AR vk d bl gAY eRE A $E
ol §lg Ao hgEolok gtk el o, TFWFTE(H23h), uHdAL, 200, §44/32.

57) AN9z(FgA1 e o] AR B Fo off 8]l) FEA Y] e W A22E Al whe g5
FEAR THe] Fa % aate] Ao Bat ME Al212 A1) ukeh 7 HA4IA}
27 SAR A= AlsdollAl W A22z A2F Al 3ol wheh oFEA| Rl #ek AFFE AHoR
AlAJste] AHstaL, oFEXgd Folgk Bedls ol AHeg Elatefol gt

58) thH¥ 2014.2.27. A3 2013512301, 201345252, 20132 &4,

59) & AH oz w7, “A9] S5HA Axel Mg FAte] AFE sl Bek HE 9
EA", AP A AT A1 A3S, FEFARAAT Y, 20107k, 2179, 94 9k, o
of =, 285HoA= o|Eet a7lo] =ejFo s RedrtE AE A MR 1 sldes
“3 AAE dASHA| ol gtk o AlRbekaL ST, ol2idk Sl wet T go] dAshA



160 * FAPHEOIT X273 MIS(SH AM1055, 2016 - =)

- AR2EE Q8| o] El= AleA WS of7]olA TLIAA] eh=t ek &
el Mo HAHE FAke] AolE Eshal AR e ARl ¥
off ZEk2 AT S k= ARY ERSe] Jloks AeEnE Belst
Aol ol IgEte AThE HHSER oo wEt fEARE 7&@@
T 7] miolch(A22 Al6d). FEAlRe] B4 on| feAdel fleel ¥

37 APolE Wele] TehEglol olel e Rio] HAEo] 9l ghrho0 o L}
ob} 48 AAO] L 9Jo} 2 oREX| R AR o] ‘B H Ko tiaiA Aoz
74 AAANE AeHES Hlof Qloui(y A232 AP, o] ¢ ZHAIAL
2] die ] x| 2EEo] ARE AL 18steE Ak JtHER A)RY.
FRAY A1212 A2 HA|EoDo] FreR sl Aol TsiEs A
2T oREx|gEHo] ZHHF o2 JAsIL gl Alo|tl A AR kR AA T}
ol2 It 7hunt WAk Awel fFAl YTk Werelo] FhA HAMAMIA

Rk A olol) Lutgle] AHel SIAe] IBELII BEIstel 43 F oF

o l‘lO

K

BARE 37 9 Rastus SAT Aol Tl Aol fitks ol Y
2 7PssP) Bk Qs B4 Aw o) Holel 4 gick

A Al 98] slolol b Fameel a7lo] Bhel kel AHow SAE 4 U
£AI917) elolc.

60) X2 BTAole 1 AP dHTAe] A 7 ol =B BTAS EAG 5 o
ARGAEENE, FAX, 44, 52712, 2. 37 Ale] B AP 3. 2§ WA ATE
ﬂllf“) 2ol 1L ARFEI A A, 2, GA, 3P4 o], 4,95 20) JE FAs

= Ho] gl WolchA WY AUz A2

1) ARGV 22040 @ ARIIE +849) Lol, BB, 59, 9] RAH, 220
s Fo) A, AR, Aol A9, 2 wel Bad APge Teistel el 47
oqﬂe et gl o] 20074 129 219 ARRFE] o) WEe) () B (0074

29 219 WE ARTVEE Y] Aol WE) ALl Y AT A1) /RS A%
f& SRR §FAAl ek el S1Fel grka s o) bR A3
lEs el ¥ gl



MEE ASXEHO A3id - 161

rir
iy

v, o

4% oFRARE Aol Bojrt defelo] 9ly] wiio] ohjel BebqROR
A BEEA] ZhoRe ARO) $19A) glo] RatElm olrks Held WEHow Y
sl 4= gtk olelgt SlAAe A5 oREX|RAA oA me el ofs) HT
sapglchs AMIE I8 SUsith AEe] SRl DAsHA] ke mokA ol
B 2 SIS WARA) Bow HAE 4 s FAE oh7] uEe] of

46

>1-ﬂ

w2l §ol8 et A oma}E FEG 5 glek E3 ] Bl 4E
= k22 77} FARAIQl oA} 11 BEuls st WAl g 7o) ofd Hul oz}
AEHoR Qggolt LS BRE £ glcks Hold E ohE Al zefet

A Hek. aelw Breka Awo) weg $IF uaA ATE nEsl] 455
oFmARle] A AH} olF0] B0] o]t ofEA|so] Bt oo} tA
of Folof 22 qlgldl Stel, 22T E3] o] SlHRe] HEE FRA AR
Eulzo] ohd RO R THEOIAY ittel Fo ZRAQ Agte] BEHA
w9 Zoltk

o] Zo| 4%5 CFEARAET FAT Qe T Tk o9} gHH ek
59 AR ul5] AR o] BT ol 5
e EIPRORA A%F oREXsl Bl Wasbbeks 24
HgkstiA 57) wiolck ohee] 20141 7hA A J
0] 20159 SR AL B Aol SRl thek meAvle QA
7} }Age wet olel ek AREU] oA Wk o] thAK] o=
s d 49 455 okEARAEe] 248 AAZ & A4 Agtom
Ao} S sold 4= gick Aol g4 AARA7Ie) BAIS s Sla) gko.
2 AFE oFRARE AT RE Angue gAEAd @t Ands 49
B ol 1 RajelRs AR el Al H W, Ale] REEL e

Aol oMa} 5 ZﬂEﬂ 52431



162 * SAPHAMAT K273 MIS(ER M105E, 2016 - &)

7390 upsh, FEAPH/IAATHIV): HOFEA| =] Au|ael, Sty APY oY,

2009.

732 -, TSR AEERAR AM Tek A, AP AT,
2010

HFA, TAHSURE (AT, HEAR 1997.

A=, THHER (A4, Adutistn S, 2015.

Z1s=- A KEL FFHEE (A1), 2FedAl 2008.

H o

2], TFHE2 (AH9/RAT), TEAL 2008.
&=, FHHEE (R, S223AL 2005.

HZ
oo, FHEE (A)Rah), BFeA} 2009.
HHEZ (A6, HFAL 2008.
HEE (A5AT), HEAL 2013.
-‘E'#%*‘ﬂ, MY (A)53), AF9AL 2011,

SHIZ (A4, HFAAL, 2009.
SRS (A)53), HEAL 2015.

A3t A obs AEYHl itk oA AN =Y sl gt A
FPAPH AL, AR1Y A45, SH=EFAPHES], 2009.

HREA, “AdEH AR ASEerERRe] Ut HES AW FAFEHA HE,
MstAty Al474, SeHsls], 2012.

, 9] SR AXeF TF AR A5F rEAlR] B ¥ME 9
EAR, TEAAAT ARIA ABS, S ARg T, 2010/71.

A - 53, “AEE FEABAE 299 EAET A, FARR,
A23d A3, FPAPYAEE], 2011.

B, “45E FEARAIES] Al R I, TEAR A AT A4 AT,
S FAA M AT, 2013/

T
~
X

N



MEE or2x|2Ho| o8l « 163

s, RG] A oA e] A UEel e R G D
ez A3 ARE, Fulgsha WakdA, 2011.

Aulg, “ol oAk AE YA e A EoRRA R AT A, 1ol
s, Tz AS9E AlS, HEAI], 2010.

Agel, “gEe o] A4S oREARe] Wk WES B, (AR, A23
A%, SRAPELE], 2011,

SR, “4%E orEARAIEe] WSkl T A7, ruzhsh AR1E, A
ok Wahelta, 2012.

S, 20113 FUAPUENS] HEFEHEE] TAF, TWHAT AS9E,
z‘&%ﬂ@?}m, 2013.

OB F719, “HELUAAY AEFoRE X mo] ¥k WE] AP 2 UK
AR, TP ABSH AUE, FHrelstoltiala ek, 2011,

o[, “AE YA that AFE FRARALS] WP 29, rAwe AT
A3, s=teyukeaTs], 2010.

o]FY, “HIAEO] AT T FAY Zster WAl hat TN )",
"AskiT AR ABE, S, 201,

o[- uPHF, A i o] hE wlEHE PE— A BN
SRR, A4, WA, 2012.

o155, “ol Bl AR I A, (oS At
oAERS] 2wz, LIS QAR 2010. 7.

o7, “Bfaby ANel Tt AU o, I, A2 AT, FRRE
813, 2012.

3)4u], Rl et ofExRE ] B A7, WAAT) A9, B
WA, 2010.

S, AT RRAR WA AY, TEATHAT ASTY, TEEARals,
2012.

A, A5 AEA oo Al AMo] THEE AHE T, T
A9 A3Z, Tk, 2008,

2
/X\I}—Q—E_ 5

ofx



164 « SAPHAMAT H27H MIE(EH HM1055, 2016 - 2)

FAT, “AFE FEA R AR FIAe] B AT, TRAAT 563,
Sty elsl, 2012,

Frisch, Wolfgang, “Die Mafiregeln der Besserung und Sicherung im Strafrechtlichen
Rechtsfolgensystem”, "Zeitschrift fiir die gesamte Strafrechtswissenschaft
Vol. 102. Issue. 2, Berlin: De Gruyter Rechtswissenschaften Verlags-GmbH.,
1990.

71l YY), “TxB20EH AHENAHE of st QAFTE”, 2008. 4. 14.

=7HR1IALI U], “TIFHUHRO] FFF FEA R U WE /iF Har, 2011
2.18.

RS9l TAEuIA, 2012,
A7 =53] HAAH K], “Amdey AFAEHEE} AARLILA”, 2008. 5.

AAFRTIAY, 2010, 6. 29,

A8 =53] HAAPH D], “A2913] A3} JEAAL A1 491 H3] 2957, 53]
AFELA, 2010. 6. 29.

A8 3] HAAPHLAS], “A|2913] A6z} AA|5]|0] 3]o)=”, H3|AHFA, 2010.
6.29.

Aot 3] HAAPRI I3, “AFHRRL] AFE FEX R I3 HE dF
MBS AERIAP, 2013. 4,



Vertassungswidrigkeit der medikamentdsen Behandlung
gegen die geschlechtstreibenden Sexualdeliktes :

Ist medikamentdse Kastration verfassungsmdissig
durch Einwilligung

Jeong Ji-hoon*

Das Gesetz der medikamentdosen Behandlunggegen die geschlechtstreibenden
Sexualdeliktes ist eine der MaBregeln der Besserung und Sicherung, die auf
Grund der Wiederholungsgefahr des Taters zu treffen ist. Im Vordergrund steht
bisher das Vorhandensein der Einwilligung oder Eigenwilligkeit des Betroffenen.
Trotz der neu einzufiihrenden “Einwilligung auf deren Behandlung” besteht das
Problem auf der verfassungsrechlichen Ebene weiterhin.

Nicht auf das Vorhandensein der Einwilligung des Betroffenen, sondern
vielmehr auf den Zeitpunkt der Beurteilung der Wiederholungsgefahr kommt es
an, woraus sich das wesentliche Verfassungswidrigkeit ergibt.

Die géngigen Mafiregeln der Besserung und Sicherung sind nicht auf Grund
der materialen Wiederholungsgefahr zu beurteilen und zugleich mit der
Verurteilung der Strafe vor dem ingendwann mal zu beginnenden Zeitpunkt der
Beurteilung der Wiederholungsgefahr im voraus zu verurteilen. Dies verstoft
gegen das UbermaBverbot.

Auch  medikamentdse Behandlung gegen die  geschlechtstreibenden
Sexualdeliktes trotz der Einwilling des Betroffenen ist hinsichtlich der

widerspriichlichen Forderungsmerkmale verfassungsrechtlich nicht erlaubt.

* Seniorforscher, juristisches Institut der Universitdt SungKyunKwan, Dr. jur.
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Development Risk and Criminal Product Liability

Kim Ho-ki*

A manufacturer can be held criminally responsible for injuries resulting from
defects that were scientifically undiscoverable at the time the product was
manufactured, because he in no way could know whether the product would be
dangerous and therefore he did not mean to commit a crime. But post sales
duties can still be imposed on manufacturers such as duties to observe whether
the product has dangerous defects and, if found, to take proper measures to
protect consumers.

To date, two different perspectives, namely Ingerenz and Verkehrspflicht, have
been adopted to ground the criminal product liability. Ingerenz and Verkehrspflicht
are theoretical tools that are developed and being used in the interpretation of
the German civil and criminal law. But it would be better to derive the duty of
a manufacturer to protect consumers and avoid a harmful result from the current
Product Liability Act. According to the Product Liability Act, a manufacturer
could not raise the state of the art defense if the manufacturer has discovered the
defect in the product after supply but has failed to take appropriate measures
that could have prevented injuries caused by the defect. Also, the Act imposes
duties upon manufacturers to observe and take appropriate actions regardless of
whether the defect was known to him at the time the product was manufactured.
These duties of manufacturers should be acknowledged as special legal duties,
the breach of which lead to the imposition of criminal sanction. But it does not

necessarily mean that any breach of the duties triggers criminal liability. The

* Associate Professor, Law School, University of Seoul
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scope and limit of the “criminal” post-sale duties should be determined on the
basis of the fundamental principles of criminal justice system such as the
protection of the legal interests (Rechtsgiiterschutz) and the ultima ratio

principle.

« Keyword: development risk, criminal product liability, Lederspray Fall,
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2 Qu| e E Follr mBP ) BAlo} s Ao Bet Bl A=) obch(#i B R HY
TNFROERBICHEA DN SAFAGRHER (2015, 11.10.). fo BB TR 5< 3077 Mg
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32/FullTexthtml ZZFHHE: 2015. 12. 28.).
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A Study on Criminal Regulations against

Criminal Voyeurism

Bae Sang-kyun”

While the rapid development of technology in recent years has brought many
benefits to South Korean society, it also has implications for such basic matters
as the privacy and the role of law. Smartphones, for example, which can
transmit live images over the Internet, have raised concerns about the potential
abuses like camera or video voyeurism.

In South Korea, “Act on Special Cases Concerning the Punishment, etc. of
Sexual Crimes” punishes those who, by camera or similar devices, take pictures
which induce a sexual stimulus of others or a sense of sexual shame of victims
in order to prevent voyeurism. However, existing criminal regulations against
this kind of threat seem unclear and insufficient in South Korea. In order to
solve the problem, a set of clear regulations and accurate interpretations of it are
required. The purpose of this paper is to compare South Korean regulations with
those of other countries, and consider whether new offenses should be created to
deal with voyeurism in light of stakeholders’ views and public interest and, if
so, what elements these offences should be composed of. The paper is mainly
divided in two parts: first, it introduces current issues about criminal voyeurism
generally; and second, it discusses specific proposals including the argument that
this must be resolved legislatively.

Social situations related to criminal voyeurism are expected to radically

* A part-time instructor, Law School, Hankuk University of Foreign Studies, Ph.D. in Law
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change with the development of technology in South Korea as well as other

countries. Therefore, it is important to constantly observe the changes of the
situations and seek the appropriate regulations.
«» Keyword: Criminal Voyeurism, Sexual Crime, Privacy Protection, Criminal

Regulations, Act on Special Cases Concerning the Punishment, etc

of Sexual Crimes
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