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The scope of seizure and search and relevance

of the crime

Kim Jae-jung* - Lee Seung-jun**

The degree of relevance of the seizure defined in Article 106 and 215 of the
Criminal Procedure Code may mean the objective possibility of usefulness as the
evidence of the defendant's case not to negate the presumption of innocence. The
objective relevance is likely to have meaning in terms of the warrants judge as
evidence beforehand, Specifically, should be based on whether a subjective
relation to the crime, the objective of the relevant crimes.

Spirit of warrants requirement as it is in the process of eventually confiscated
limited so as not to bypass the warrant requirement by extending the scope of
this case and relevant evidence is admitted. The meaning of the warrant
requirement can not be narrowly understood. In the judgment based on the spirit
of these warrant requirement, at first to see the relevance of subjective and
criminals. Peter, Paul is relevant because they are in the accomplice relationship.
Next objective relevance is recognized because Paul’s crime is a similar offense
of warrant based crime which is providing money by candidates related to the
nomination offering suspicion of Peter.

However, even if that evidence relevant to the recognition remains an
important decision. Being relevant means that the objects can be seized in
connection with criminal warrants described, which distinguish from the

confiscation described in the warrant. To become a reality, the subject of

* lead author, Professor of Law School of Chungbuk National University

** co-author, Associate Professor of Law School of Chungbuk National University



confiscation by any evidence relevant to the investigation agencies, etc. to
correspond to the seizure or the Criminal Procedure Article 216 Article by
warrant an exception should be made the seizure. Other targets a third party,
seized that target other evidence may be used as legal evidence only subject to
the exceptions to the free search and seizure warrant and the seizure of such
crimes in the area. Otherwise, the unlawful gathering of evidence is a violation
of the principle of the warrant. The suspect is described in the warrant and
Peter, if outside this range will to implement the warrant, the warrant
requirement if you receive a new warrant or ex post facto warrant. Therefore the

recording file is the evidence collected against the law because of warrant.

«» Keywords: requirement warrant, seizure, search, additional information, exclusionary

rule, electronic information, ex post facto warrant
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