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The issues and improvement plan on the stay of sentence execution

system enforced on imprisonment sentence

Park Chan-keol*

The arbitrary stay of sentence execution system on the purpose of medical
treatment has close relation with the basic right of people warranted in the
Constitution. Article 10 of the Constitution stipulates that the dignity and value
of people as a human should be respected, Article 34 states the right to lead
human-like living and Article 35 is on the right of living in healthy and
comfortable environment. However, there were recent cases in which the stay of
sentence execution system is abused as a way of getting-off remaining sentence
such as receiving stay of sentence execution by false or exaggerated medical
certificate and the person who received stay of sentence execution used
extravagant patient’s room beyond the requirement of medical treatment. During
such abuse process, there were cases which became social issues such as a
collusion among a prisoner, prison officer and prison doctor, a collusion between
a medical specialist in external medical institution and the attorney of the person
who seeks stay of sentence execution and the prisoner under stay of sentence
execution escaped and even committed another crime. Like this, the basic right
of a prisoner to receive medical treatment and the irrationality which occur as
the result of stay of sentence execution are in conflict with each other.
Accordingly, it is necessary to suggest a fundamental resolution plan which can
harmoniously resolve the conflict situation between the two.

The purpose of this study is learning the legal and factual issues which occur

* Assistant Professor, Dept. of Police Administration, Catholic University of Daegu, Ph.D. in Law.
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during the execution process of stay of sentence execution system and
suggesting a reasonable improvement plan in accordance with the recent trend of
coping with above critical mind on stay of sentence execution system. This
study first performed a review on the stay of sentence execution system of
Korea in generalities(II), learned the transition process of work guideline on stay
of sentence execution on imprisonment and the recent execution situation of stay
of sentence execution system at home and abroad(IIl). Next, a plan to secure
fairness and transparency when determining the stay of sentence execution
including the standard reasons for stay of sentence execution, the operation of
stay of sentence execution deliberation committee, the issuance of authenticity
certificate, hospitalization to a clinic with connection, the person who has the
approval right on stay of sentence execution, the stay of sentence execution
request right of a prisoner and the formal objection right of a prisoner. Then a
improvement plan on more efficient ex-post management after the determination
of stay of sentence execution focusing on the necessity of limiting the period
and number of times on stay of sentence execution and whether the stay of
sentence execution ex-post management party would be changed or not is

suggested(IV), which is then followed by a conclusion of the discussion(V).

< Keywords: arbitrary stay of sentence execution system, stay of sentence
execution, right to receive medical treatment, work guideline on
stay of sentence execution on imprisonment, stay of sentence
execution deliberation committee, approval right on stay of

sentence execution
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