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Study on Reforming the Criminal punishment regulations
of Trademark Infringement
from the Principle of Legality Perspective

. Focusing on the Trademark Counterfeiting

Hong Min-Ji*

This study is focused on the improvement of the criminal punishment for the
infringements by trademark counterfeit. Prior to that discussion, it defines the
concepts trademark infringement by counterfeit to finalize the scope of discussion.
In fact the Trademark law is a fundamental law for regulations of a trademark
infringement. And therefore, Trademark law usually focus on the problems of
criminal penalties.

In order to regulate effectively about trademark infringement, punishment
regulation should be improved from the principle of legality perspective. Ensuring
the possibility of punishment by clarifying the type of acts about trademark
infringements that are predictions. For this confirm the “same or identical” in
concept and defined terms in an obvious sentence. Also to reflect the introduction
of a variety of sanctions by improving the current statutory penalization. Moreover,
to improve the criminal punishment environment of a trademark secondary
infringement need to review that conduct in terms of criminal law. It's divided into
two types again, one is preliminary in a trademark infringement and the other one's
an accomplice in that. For eliminate the regulatory hiatus from according to the type

of behavior, there's a need to separate for acts of trademark counterfeiting.

* Lecturer, INHA University, Ph. D. in Law.
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