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The Meaning of ‘the purpose of profit' in the Article 8-2 of the
Act on the Aggravated Punishment, Etc. of Specific Crimes

Woo Hee-Sook*

Where an entrepreneur supplies goods or services, he/she shall issue an tax
invoice. Therefore a person who performs any of the following acts without
supplying or being supplied with goods or services shall be punished by the
Punishment of Tax Evaders Act; (1) issuing or being issued tax invoices under the
Value-Added Act; (2) issuing or being issued bills under the Income Tax Act and
the Corporate Tax Act; (3 Submitting a sum table of tax invoices by sale and by
purchase under the Value-Added Tax Act to the Government after entering them
falsely; @ Submitting a sum table of tax invoices by sale and by purchase under
the Income Tax Act and the Corporate Tax Act to the Government after entering
them falsely. And any person who commits a crime as provided in Article 10 (3)
and the former part of Article 10 (4) of the Punishment of Tax Evaders Act for
‘the purpose of profit’ shall be punished aggravatingly by the Act on the Aggravated
Punishment, Etc. of Specific Crimes.

Therefore, we need to look at ‘the purpose of profit’ as an aggravating factor.
The Supreme court ruling showed that any person who commits a crime as provided
in Article 10 (3) of the Punishment of Tax Evaders Act is assumed to have ‘the
purpose of profit’. But in this case, ‘the purpose of profit’ as aggravating factor
will prove to be a dead letter. And ‘the amount of the supply value, etc’ would
be a important factor in judging between the Article 10 (3) of the Punishment of
Tax Evaders Act and the Article 8-2 (1) of Act on the Aggravated Punishment,

* Research Professor, Kangwon National University Institute of Comparative Legal Studies, Ph. D
in Law.
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Etc. of Specific Crimes. So if ‘the amount of the supply value, etc’ goes above
three billion won, the court will have permission to apply ‘the purpose of profit’
without going through a review process. But in this case, the legal stability may
damage in connection with the statute of limitation. Thus, ‘the purpose of profit’
needs to be read restrictively. That is, if a person who issues tax invoices without
supplying or being supplied with goods or services has the commission, the person

shall be punished by Act on the Aggravated Punishment, Etc. of Specific Crimes

« Keyword: punishment of tax evaders act, tax invoice, the purpose of profit, the

amount of the supply value, etc., statute of limitations
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