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Consideration of a change in requirements for admissibility of
hearsay evidence and resulting new matters

: Centering on amendment of article 313 of criminal procedure act
Park Min-Woo*

Amendment of Paragraph 2, Article 313 of Criminal Procedure Act brings a
problem that whether it is possible to seize material that seems to be directly related
to criminal fact for the purpose of 'proving authenticity only' along with relevance
requirements provided in Article 215. Materials for proving authenticity have status
as supplementary evidence. In order for relevance requirements to be met, at the
time of seizure (1) elements required for authenticity through evidence only should
be specified (2) information that is presented should be one which is used to prove
authenticity frequently based on experience. Such viewpoint may bring about
concern that scope of seizure may be expanded but the concern can be solved by
applying strict standard such as absence of reasonable doubt of establishment of
authenticity.

New warrant practice requires that investigative agency should destroy irrelevant
information in other words copy after seizure and search finish which raises a
problem that whether it is possible to search and seize a copy again to secure proof
of authenticity after execution of warrant finishes. It is advisable that investigative
agency should not search a copy though a copy is in the possession of investigative
agency at the time when execution of warrant finishes completely after issuing
seizure list. It is desirable that investigative agency should be responsible for burden

which is caused by negligence of check for evidence in execution of warrant.

* Director for Regulatory Reform & Legal Affair in the National Police Agency, Doctor of Law
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