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Legislative Actions against Dangerous Driving

: Focused on a Comparative Review with Japan

Kim Jan-Di*

Recently, considerably many car accidents have occurred because of dangerous
driving like a drunk driving car accident, and also, since these accidents have great
damage, it is necessary to look for actions for the prevention of such accidents
caused by dangerous driving. Currently, in South Korea, a person who drove and
caused an accident, affected by alcohol and drug can be punished by the Additional
Punishment Law on Specific Crimes, the Road Traffic Act, the Act on Special Cases
concerning the Settlement of Traffic Accidents and Criminal Law, etc. Of these,
with the revision of the Additional Punishment Law on Specific Crimes in 2007,
additional punishment could be made on a person who drove and caused injury or
death of a person, affected by alcohol and drug. However, it is necessary to examine
whether such strict legal actions show a sufficient effect on the prevention of
dangerous driving. It is necessary to apply the punishment that may infringe a
person’s life and freedom carefully, and it should be applied only to cases in which
there are no other means of sanctions. In order to examine this issue more closely,
this study conducted a comparative review on the background of the offense of
dangerous driving resulting in injury or death between South Korea and Japan, the
benefit and protection of the law and a requirement for establishment. In addition,
this study discussed the problems of the actions of South Korea and measures for
improvement.

The current punishment on the offense of dangerous driving resulting in injury

or death tends to be strengthened gradually. It is necessary to be on alert and carry

* Assistant Professor, Dept. of Police Administration, Catholic University of Daegu, Ph.D. in Law.
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out a careful examination on this, and there is a problem of the imbalance of the
punishment regulations related to this. In addition, it would be necessary to make
a law on the type of the offense that is necessary to be punished, though it is
excluded from the target of the application of the offense of dangerous driving
resulting in injury or death. Modern society encounters new issues that have not
occurred in the past, because of the developments of a means of transportation,
science and technology, and sometimes, the law in the past cannot appropriately
cope with these issues. Therefore, it is necessary to examine them, carefully, and

it is judged that the revision of the current law is required.

% Keyword: the Additional Punishment Law on Specific Crimes, Drunk Driving,
The provision of intoxicated driving homicid, the Severe Punishment,

Criminal law.
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