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7} Qone, grsle] JUUAE olefet Srjsidel AHHS weistel AR Awstolok
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46) “the term ‘material support or resources’ means any property, tangible or intangible, or service,
including currency or monetary instruments or financial securities, financial services, lodging,
training, expert advice or assistance, safehouses, false documentation or identification,
communications equipment, facilities, weapons, lethal substances, explosives, personnel (1 or
more individuals who may be or include oneself), and transportation, except medicine or
religious materials”

47) Edwin Bakker, 9Fe] 2, 142w
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33t
49) Edwin Bakker, ¢to] 2, 143W; 9 fiolr= ISAEo] FstuwA [Sel 7Faitht A=sh=
AR et A2 AD} mgho] B gl v, E U Al Alzlolel ofsiRkel} BB
A A FHGHE AR WS S glo] FAPIRE 5] Fuash SNS A, ANZ
55 4oz 7id AR ek SAS HE3L dokar dc.(“Civil liberties vs. security as
Jjihadists come home™ New York Times 2016. 4. 27.4})
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50) SR+ &3A, “rls FA|HRI AR7E] MR 9 R GFe] tieh Al A, e
A|8A A|43 (2015.12.31.), 854

51) ZAFAER U] FA4112 2008'd 64 FBI9] AAE 78 E5 7HI(Newburgh)oll 1=
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A X =t (https:/archives.fbi.gov/archives/newyork/press-releases/2009/nyfo052009.htm)

52) Mathews v. United States, 485 U.S. 58, 63 (1988); Sherman v. United States, 356 U.S. 369,
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53) Mathews v. United States, 485 U.S. 58, 63 (1988)

54) United States v. Bala, 236 F.3d 87, 94 (2d Cir., 2000); United States v. Williams, 23 F.3d
629, 635 (2d Cir., 1994).

55) United States v. Al-Moayad, 545 F.3d 139, 153 (2d Cir., 2008); Bala, 236 F.3d at 94.

56) United States v. Al Kassar, 660 F.3d 108, 119 (2d Cir., 2011); Al-Moayad, 545 F.3d at 154;
United States v. Salerno, 66 F.3d 544, 547 (2d Cir., 1995); United States v. Harvey, 991 F.2d
981, 992 (2d Cir., 1993).

57) Sherman v. United States, 356 U.S. 369 (1958).
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=1}, old] that AF JacobsiAle] WA 7F UTh(F 64, FX)
59) Jacobson v. United States, 503 U.S. 540, 549 (1992)
60) Jacobson, 503 U.S. at 550; United States v. Squillacote, 221 F.3d 542, 565-66 (4th Cir., 2000)
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69) Russell, 411 U.S. at 431-32; Rahman, 189 F.3d at 131.

70) United States v. Cuervelo, 949 F.2d 559, 567-69 (2d Cir., 1991).

71) a2, Avtols|ede] et AE Alrle] AN 109 <] AlE2 AR} $te]
olzl= 34 [United States v. Jenrette, 744 F.2d 817, 823-24 (D.C. Cir., 1984)]; th&ke] 57121
TFA FARE f18) 20vtE S ARESE A2 AR} futo] olvEl= 2 [United States v.
Emmert, 829 F.2d 805, 812 (9th Cir., 1987)]°] Ut}

72) ofM], & GAlIA ] ALl lojr] Azt sfefel lo] U, o] 2EEAY B G,
FA] s s 2deith E=gk o] AR IEAREE 5517] oA TIEF ofY o]
2 Aoz s B3 G, Ao AlE, A AREA wiAEE Y Hee] Erbss



Hlaifzlol SARIE HHS + 59

el Bl SEAR O] AN o] n|Re olejdt BAE Aol @A
#Ql el Sashe ol ROIck nlEk Ak fraerelze] Kol ojsh 7|4
dlelbd  Pg4Ake] Hlgo] 30% (20146014 45%(2015¥) 74 F7Hsheo.
20159 29 o} ISe} WAElo] 7|48 6071 % 402A67%)0] FHgLeAfel ofet Awe
AR lEHlFo] kA glont ofd wagle] FPPe] b (entrapment
defense)o] yroFEel Al gtk GhT

Sejufete] A9, LS “HelE 7HIA] ohat Aol sl SAbrlate] Aol
U A 5 A4 HOE S stel MAAS Ak RS Sstt
AR AXSIEA FAH Aol GlolA] SPHat FasAlel gahan] oft
g wRe] R AL A Aglet A folel Agleh W, fle]
2 ulglate] uke, shaolae] A A W felas] AR M 5 e
of gheiaflof Jhck 3 FhAJSEaL QUek® olo] wke} W] SPMat WAL B
e A BE SApge] Wale A3 wgshe 5 A4 AT A9k
E 5471 0] Ao Ame} WAlo] BAlel thalA “seAb|et 24 welo] o)
L At slgelaele] A AUBAZ ol 3te] ufelate] FHA

Aol SasAL, B AelH ghtolut 918 58 AL, Adsl] JE

Do
fllo

o)

rE
e
ot
i
S~
P
=2
%
oft
of
ol
2
ol
oo
it}
N

(]
9
=
=L
I
=
r <)
T
ﬂ
=
R
3
)
12
o
N

Mo ae Ho
3
B3
i
o
iﬂ
i)
o
i
>
()
2
oo
S
v
)
Jo
ro,
>
N
N
jae
Y
N
DY
£ o
=
o,
»
rO
2]
i)
i
3

A$7} nRolet. dat Hleizdolt rislole] 229 Aol AAFE WL FE2L
Wl Zelow S 4418 P21 Al o Atk & - aal 4, Qe =k
82w)
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Criminal Issues on Terrorism

: With focus on the Cases of the US

Kwon, Soon-Chul*

People all over the world are more anxious about terrorism than ever. Terrorism
is not simply a problem of today. It can be said that anarchism, anti-colonialism
and terrorism by extreme leftists from the 19th century have been replaced by the
terrorist attacks by extreme religious groups. However, the Islamic State (ISIS), the
most active terrorist group that claims to statehood, controls the homegrown
terrorists across the world, engages in continuous and simultaneous terrorist attacks,
paralyzing the social system. Under the circumstances, as traditional measures to
fight them after they took place reached their limit, counter-terrorism measures with
focus on preventing one are being implemented. Accordingly, Korea enacted the
Antiterrorism Act on March 2, 2016.

When the Antiterrorism Act and the existing theories about terrorism are examined
together, terrorism can be defined as (1) exerting illegal physical power (2) to
manipulate the central and local governments by making general public terrified and
(3 ultimately attain specific political, religious and ethnic goals. Compared with
general violent crimes, it has coincidental and complex features of purpose, violence,
illegality, means and dangerousness.

Since the 9.11 attacks in 2011, the US has accumulated lots of experiences
regarding judicial control over terrorism by drastically enhancing its counter-terrorism
policy. The analysis on seven selected terrorist attacks including the Boston marathon
bombing and the 9.11 attacks showed that doubts were raised over abuse of the
prosecution right such as selective and vindictive indictment in the process of trials

and investigations on terrorism, legal elements of conspiracy of terrorism, legality

* Supreme Prosecutor’s Office / Senior Prosecutor
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of entrapment, transfer of jurisdiction caused by unfair trial and so on. It is obvious
that the legal system of the US is different from that of Korea. However, the theories
on such various issues that were discussed and developed under the due process
and due process of law may provide fruitful insight to us in early stage of
counter-terrorism. [ believe this is the first step toward developing the

counter-terrorism policy in our nation under the new Antiterrorism Act.

+ Key Words: terrorism, counter-terrorism measures, anti-terrorism act, entrapment,

selective indictment, vindictive indictment, IS
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