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Criminal Liability of Corporate Officers and the Responsible
Corporate Officer Doctrine by the US Supreme Court

Kim, Ho-Ki*

Under the RCO doctrine, which originated in the U.S. Supreme Court decisions
such as U.S. v. Dotterweich and U.S. v. Park, corporate executives can be held
criminally liable for certain crimes of their corporation. This doctrine imposes on
corporate officers not only a positive duty to seek out and remedy violations
when they occur but also a duty to implement measures that will insure that
violations will not occur. The U.S. Supreme Court adopted strict liability for the
breach of these duties, so the government may prosecute and punish corporate
officers for the crimes without proof that they acted with intent or negligence.
Moreover, corporate officers could be exempted from criminal responsibility only
when it is objective impossible to prevent or correct the violation. The U.S.
Supreme Court decided that corporate executives have duties to “anticipate and
counteract the shortcomings of delegees”, so it is not enough to delegate duties
and responsibilities to take necessary corrective measures to another employee. It
cannot be denied that corporate executives should take full responsibility for the
work of all other managers and employees, but it could not be expected that
every action of the corporation could be fully overseen by the corporate
executives. Moreover, it does not correspond to the reality that duties imposed
by the government or other authorities should be fulfilled personally by the
corporate officers. This article explorers the reason why the U.S. Supreme Court
has developed such a harsh criminal liability of the corporate officers, and
compares the theoretical fundamentals of the RCO doctrine with that of the

corporate executives’ liability based on the breach of supervisory duties.

* Professor, School of Law, University of Seoul
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