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17k AE Al oIS 20169 kA 9 el golekd
S TR Aol SRt AT 719l Tela Ao ofgk AR of
AAY A ABT R AT T 2 ek Ik AR A

A o]gsto] AHE|Y| QM-S HASLL, BAAHANE FAsh, HEAE R
o ARSA 71ee] o] wel AR 29 IR Qs UEE A
AR offt Lhe W=rhar BZAsp R A AE0)] 2-g5te] ARglel 7Rt

Fol Atk 2016\ AA 2= HJRIIE(IT) 7199] 2 AA
3

FOE WOE FTSE UFY 71429 ol YA A%k Ut E A

AAE7E Aol o] =i Q= FRIAT] /HJIAEA 1 EHEE 5719
A2l 7B AAY 4jeh= AR Altfe] 383} FHol Holghar & o
3) oIAE-&F VA, “BIF 5594 s IR - AARE Z.%Al% %7%—”, ZA AR 2014. 10.

102} A3Z @ uke3k 7)2) 9SS wjalA] o] @A Alolr] m4?, 2AAUR 2014, 9. 29.7}

A8Z,

4) L& 71, B, BE T FUE Rl B Ule Adl P, @574, 2016. 7. 22.4)
A29%:,

5) David Lyon, "Surveillance Society : Monitoring Everyday Lifes, Buckingham : Open University
Press(2001), pp. 3-35. ; ¥FgE, “HdAbAI9} Zeto|A] BAl Aol Bek 77, HEH3], R
A A6453(2010. 6.), 139% L F26), 150% o|3}.

6) c]57] 712}, “IT &85 SeHe= AE”, d=574 2016. 9. 28.4 DI,
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7) AR, <A A ZUEY Al AzRet AXR, W2, Mz 5 Ae4sE
(2010.6.). 207, 8% ; AT (vl A s FReAGE=HA), Ao A INAAR A7 EgH0,
A AR, 2014. 9. 1.2}, 10,

8) ¢-glufetellA 20159 79 A IR Y] ojgelo} SJAle FUE 77t E AAEY]
7% Mg 9t AR s FXAA 7R 2fsk FIkl Fe] =-3HY 9|5
7= St G 7L “aiF) T ) =, 2R 2015, 7. 154 A6%, ; 2olE
o] 717}, “aF) =2 Ml T A A, UK, 2015. 7. 172} Ad4Z )AL
o] 2¢] F10), F22)o| 7|Agk AT Ze Apzdolot.

9) 7R vle 2o R 5B 93] - AP AR gl Ty R e WA 5(2014) =z

10) 9718132 2015, 7. 147 ESQEHE 53] olggo} Msizddio] 2013. 9. 16.% 'SKA'(South
Korea Army Intelligence)E %9} 3+ W3 AKlawyer)e] AFE o A Z 2 122 AX|Fr= QA

Z191e] olMdS FUNE vl Atk A3 71AL “Y71Ela, =Y, WsAE 18 s, 2AUR
2015. 7. 16,3+ A6Z 7)A}
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© 749 ZAFAe] fEd AASA o] HrkID REEOR o Rojx|i AA
7k B3hol ZHBHE A ofo] Sgaich AEYl 5 SAEAYO} AnheE
o BHFA

9 2ol A S AR AnE Frblve] BUHYs PEo R W)
S ek
o5 A AREAT] thet BUEHE Lelolold Wald o) Lelel By

Eoleka ARk NIEA SAEAITe] et mUE P gulsiAt gkt 2o
1= (e}

= Al 5 FASAITl itk BUE P s = ek ARl 22kl 2y
Yo} BAEA o] tgt BuU e Ee Hx}glA|(electronic surveillance)2]13)

ol A)gk, BUEHE ejst AAZAIS 2k & o We W9lo) A
ojulshiz Gojeba 3 4= gich AREAG] ek mUE e AXZE ARHEA]
A& FABHE O] WACR WAL, ofn] BAIIA 250 AFE AH
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Felof Q=9 EA1 IS PAIsHE Setel A10] WAl Bad 4 9l
KX

11) ol&d, “AAF R ek G557 7129, 2oL FgFoldf s, gh=3Hy
AT, A18A AE (2012. 3, 8%

12) "= 2nd Circuit Court®] ACLU etal. v. NSA et. al.(2015. 5. 7.2}) &4.

13) A8 A9} vl QA A Aldzo] HAE v)= Aok JHEHle] 35S Aegk e
2, &A%, “plare] 5417 AA Pt 9 =9 59, KiC THAR A AT425(2016 ), 345
olat ; £X9G- AT, A FAY FASY Fkel B A7, dHY APEAHEITY
(2015), 88-92% %=z

14) FFAlo] g5¥ FAMAIA] W8-S dFshe d9le SAMNERESHA e S ot oiHd
2012. 10. 25. 31 4. HFEAE, 2012, 11. 5.2 5% 7]AL 3z

15) wele), “ohg % AR o] fetel ww o] s1gt B, TSt A28 A3E(2012),
1542 9 33 F1)ollA] ¢1-83) Siebere] =& = theh, vhs|ge Z717t Elelel AFE A2
of widelel] Heh= FAE 22kl HH(Online-Zugriffjol2ta & F I 3t oz drjH o
= ojFolA 22kl FEE 2241 54)(OnlineDurchsuchung), ths 3717kl A7 o] Folx
2ol A& &2kl 7H)(Online-Uberwachung)olgtal 2| 3sted o] Zro] Bitoa AMgEH 80
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AN 2.9] 799k o] 18] FrehEe] AEl] Gl BAGE B, st
L AR WA Hobl YR BT BFk muE o]k & 4 glek SNS Ay
20 7H9J3to] o] 2 BEIE olgAEY Higt g, A, FIY Sol A% A
Bl AHEe] Ao that o] ool S glek EYAE Bo) WEEE
AAZAS FRY) AZT Bast AAA Fol uehlo FREAY mEL
F2 WA BACA e e 1 mUERe FU% el ey

QU Uopr} o] 9] Aufeleld £ A1) BSEHT ANFAQL Wl
%aow WAG It MAG SHEA e ool A Lerel mUE o] &
A 5w ik o] FoIAE olES B ofSEL WE FREAY mE ol
L golZ AMGSHAA, T T Bl Sbpe] WAl BN, WS B

FAUY FF ol wdd WA ZAE LR

rr

offt

N

Hxied &H

IT 714402 tifo] S4EA| ghe el ZAE e At ugo 4l
%517 Sl Ao] Z15sith MAEAS BHo ARl gt AE lmsl 2
e YEYTAY B FoAHE Serk AP Fohhy] s F5)
E9]a(drifine) S Hx|she Hr A3 B Wejnt Hels 2blao] v
o A% 2o G dlolH S SeERBAL BAHolA ke lolelg 1y
L QBS P 4 QR ) Eoh VIR Tefat BEA el thak 24

B3 QA B AR A4 wuste] £ T mlge] o a5 Mol
B2 913 Sl HRE 0§ 4 ekl ¥ dlojel(big data) 2D 745 9)

&

ohd goig E8eT ek ka9, “H o] 3lo] ARl 7 ‘oA elel 541
AR, TARSAT, 205(2009.8.), 1852,

16) A, “TjAEZ7 el qhrel TRl ] ASRP, AR, TPApEe] N5, A 255
(2010. 4.), 128%.

17) John Palfrey, “The Public and Private at the United States Border with Cyberspace”, "Missipi
Law Journaly(Winter 2008), 78 Miss. L.J. 241, 280 ; 275, “F¥2 ##A 9= AxAHke]
FA-AZ, ok, AP, AP 285(2014. 6.), 204Z, F10).

18) AT gzAehy Arshd=t=sa), “H) vlole’ s vegig wEe] Wie 2407, tiewdal

o
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= AEE Zohl7] sl Ad=i(select), BAi(exploring), 4 Bl K Elg)(modeling)
sh= dloJ¥| ufe]id(Data Mining) 7oLt foj2lE tjufo] A0 HHFAIY
HUEES 7FssHl she 71e4] dAlzzde] € ook =7PF ARSAY 2y
HES o]8shalat she 875 2= 212 oy tE "AE Y= %37} A
 AA ARl H4 migoloh FHIHE S AR 3o ofupA|slhe Al Fuke
AlYslel(Radio Frequency Identification, RFID), #4382 €]8]|(CCTV), AnjEL
AR B YII0T) 52 B AR ARzoll Higt $1A]- e 52 AARAIE 753t
A Ry ZEjal 259l Yl 71eE Yl ek (Internet Exchange Point),
OTEY AH|AAE 2 A|(Internet Service Provider, ISP), E27) $AE 7o J=ulo
ERES HEYA A8 7= e L H40= kL Qv 23 dA o, AlY
LRI, iH‘%EEZ‘%‘ s AarEl A= AAY 1 AFEE Sste] &2
B2 MR 3E ok QU Al HEHAYOR
'—?7}7} M= 7&/\]0}7]7} oz AR Aldiztal s ke 4 glok2D
TARARNA FRFAT HUE P22 oA 7l oz shA ok A

&, 2015. 2. 2.4}, 11&,

19) Madhu. G et al., “Hypothetical Description for intelligent Data Mining”, "International Journal
on Computer Science and Engineerings Vol.2. No.7(2010), p. 2349. ; SZER, “FAZH O 24 9]
dlole] wholdoll ek W=l a2, didzA, TeApHe] AEe B 405(2013. 9), 145% o]3}
2 1502 F9).

o]dgk 71}, “ofA| st olZFol? el E 717Ie v &AL b, 2AUR 2015, 1. 6.4 A2%
7IAb x

Jonathan Zittrain, “Internet Points of Control”, 744 B.C.L.Rev. 6533(2003) ; Marjorie A.
Shields, “Annotation, Fourth Amendment Protections, and Equivalent State Consitutional

20

~

21

~

Protections, as Applied to the Use of GPS Technology, Transporter, or the Like, to Monitor
Location and Movement of Motor Vehicle, Aircraft, or Watercraft”, 5 A.L.R.6th 385, (2005)
; ¢] John Palfrey, “The Public and the Private at the United States Border with Cyberspace”,
at 243. : V1%, ¢ “FHH #EA Jv AR HERRe] FA-AF 7, 205%, F14).

S-elebellr] 20159 797 =7 Ao] oo}l HARIAIRRE Tt A ZR
(Remote Control System, RCS)2. & Wje]=¢lS AR AnlEE d17)S dith=(o] 21} Hiziel
AR o]So] dof # o] Apetar =3 ARLE Ak vilon, #A TR 2 S
sk 5 A AR Ede] At o] ARE ARFAT RUERe] oJgk W oot
Ao BHE AR & 5 2k kT 7IAL iyt Sl Alongft Alw 5 =AY
B 2015, 7. 174 A4% 7IAKE 22, 2 ghel ] A& 2015, 7. 27.4F AlZ, A35% 7|4 4

B FzE.

22
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2 ZIfo] o] FTAIYY Aol weh 42t vhe FrE Bl Bl § FAA o o
thet ohA] 243 dlolg 2 Aqdshe A WAE gkl Qle Zolth2d) QIEYl
S Fote] 2= AA7INE FE ) HRlE A A3 H 71ERe] AR
o] olate] H- AElE S B9l RS B G RA 7|E Al sdshs
Ao|Bng FAA A @S g ol AU AgA(HZ) o Hgt &
AABERA = EAH| YR S AL 71s5)e)24)

3. HESMY FLHES| O=s

UAY Bro] ofg 7Alek 14 7%l o AYaAL GedoR 948 27}
PTG oS AR 71Ed 2 RS st 2A EA o)k
Al BACISS o aTHoR Fohiia sl 878 alA 2 Rk
8] MA|=L71A ZFA] A A|(National Surveillance State)= A}$-Z 0] AL} JraH
OF AR 2A]Ql(ex ante) RE|ARYe] HaPsh= £ shath 22le F& AAT
7he AEA] WAl WeATABII of Rights) 2 $Blahs 45k 2o
of Alzgh Aotk & tAE HE3}F ARs]ofA o]=gt AT =717t
AR ARG T gne] ugpow Qs 2a Folt
AERE HAAIZE ARFAIA] QAL - A1 Y] FESAIE ] AAIZHAIY wod 4 9l

A 2D Al ARglof| A Ao m Ao Wigo] EEstal e sloltk AR

dm 2 e

e
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X
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23) Y, “dNF(packet) 7+ 31-8-2] A7, EHAF AL 2014, 10. 134}, 13,

24) &AM 2011, 12. 22, X131 20093781348 9H4 ; 23155 2012. 6. 8. A3 2012
82 #4 ; tHY 2012. 10. 11. A3 20125745584 Z=.

25) Jack M. Balkin, “The Constitution in the National Surveillance State”, “Minnesota Law Review,
(2008.11.), (93 Minn. L. Rev. 1), 16. ; $715, ¢ “F#= #AwA Y= AxgRvte] S=a4. A=
A=, 206, F13).

26) 9] Jack M. Balkin, “The Constitution in the National Surveillance State”, at 15. ; 27]5%, ¢
“FEE B Qe AR 443, 45, 2515, F121),

27) Rz, “Ulee] EHF ZetolHAP, tighAE, 2015, 1. 19.2h 13%.
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I HAE golH= AR Aol gtAoz AE
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AAe] FES AY AAEL] WA o= o] RojAof gt} ofuf V]S4
Ab 5 UEY MulAGA)7E eaishe o 84S AEY oS- dHelE 4
3 7 o142 2= 9} a7ty 2008. 2. Tp7|A

H7} olato] witjalis Y18l FaAto] ANE Aol E(YouTube.com)o] 7
3 w7]2gke] 1SPefl4] 54 URLe| 71 ISP

olgAFEe] W&aHA B 2XsATh Te WS wlas AFSo] o
3JAHAnchorFree)7} A|-gsl= & ZZI3(Hotspot Shield)S o]-&3te] 9] #o]
E(YouTube.com)o|| H&ste Al=stgick 18d ¢ 3JAHAnchorFree)= o]-&-
5ol § Hered AT FAsts WuEAYth = ¢ mzw(HotSpot
Shield) o 8A15-& 71 5]AKAnchorFree)o] § He}o-4e sieA wshe BE o
olEE AlEet Alolddrt 1A de] o=ek= EE] 9] $jAHAnchorFree):= A}
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28) New York Civil Liberties Union, “Who’s watching?: Video Camera Surveillance in New York
City and the Need for Public Oversight”(2006), http://www.nyclu.org/pdfs/ surveillance _cams
_report _121306.pdf ; Patricia L. Bellia, “The Memory Gap in Surveillance Law”, 775 U. Chi.
L. Revy, 137, (2008). at 137-38, 148-49. ; 715, ¢ “FH= #AHA J= AxARe] =47
Z, gh, 2182, 752),

1692 w5 wjplgA= o Q1T+ 500080l Bt 22 uke2l Al FH(Salem)ol|A] A 2-&
e & Holths Slaid] 2A3) falhd s wa £E vhsARde] 150 ==,
I 5 197%e] e ASHIL, 192 TEORE APgglon, o}y 5 5Ho] ol AFLEHS
ok ) 7 oeteE vpAAES R S90S Bk A Fakle] vhAniele sukAe] Felo
& FAEED)HeR T wjd Hojgta EEle F& APHARIC] il Zlelrt. Carol
Domblewski, "The Salem Witch Trialsy, Scholastic Inc., (2003).
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olsf| a7l agt AlES sk AES FRlsHAl H IR0 olzfgh QIEUl ARG
At A% 7P A FP4E3D et Aol sddich Ay Sl
A= A A7 SR oldt A el }143},32) =7}l ofet A
AF=0)d EAx =99] tJaro g Alojof & = 1F)

Howo] w2 2Reh 7 9t op2) k] % gl —,41:@?_1- R E A} Eq
Elgol WREA 87 Suiet 27kl o8] Weld JRsAE FE8l Q) o
otk Ae W] JAS wHbol ARFAY HUETS of
srha shojale TAo] MieA] FA MR o2 Ahsht sl A

. H2ESHT ZHLE>] 2=t EHEX|

. e dE

offiel A He e AESAY RUHY T HReaket wdE AU,
Al whet FHollA His AR HarE S o185k R AL %)
© A0t Iy thgolld FAIA R duE e viel o] ofF o=

30) 9] John Palfrey, “The Public and the Private at the United States Border with Cyberspace”,
at 259-60. ; /1%, 9 “FEH BAY Y ARGEre] S A%, G, 27, F73).

31) FEPAel BT AT, “PEHA B3 A AR, Aedista NEdgaE, "LAW
& TECHNOLOGY; A|10¥ #|33% (2014.5.), 69-80% 2=,

32) e, i TR =07, MEAE, 2016. 9. 26.7, 155,

33) 27121791938, TRl 44} B TAE ZAGR AH2AL012.12), 2122175,
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) ANFAOE o] g 7IZMAE hom 5
3Gl ol HlFol, WgP4RzE Aol sl A %91 A9t 7]ek P
ARE BAEFHE 97t ofje, oju] o] AR PR AgEo] G do]
Hel7ld Aoz H4stel AT 4 Gl TS Aol Rofat Wgolet
al

Ly 221 $3 3 9)3|(Council of Europe) Alo|u{H =] vFx| oK Convention on
Cybercrime) A|19x=36) T3 = ALE] glo|g]le] f<=<=M(Search and
seizure of stored computer data)o]e}= A& o}fof vy}t e &L IF
Ak e

. 7} Aokgare dm ol ol theo] diAke SalslZIL ek wisd 4

09 8 4 QEE et 7|l Wask ARG Holshs AHEAY 7]eh o
2 stolof gtk
a BFEALY EE T QRel 2o A3E dold, Jelm

34) ZLMIZZXREYVBFHERCTHS L X "EEEFHERCEREE B TEEL TV
FRIEHECHOT MBI BTN E LA EY Lo BRSO UL SRR ERcE
FHELOLWELZTHIENTELZ LLEINTOZEHMWELHELRE T 2ICDITEHI T
5 LERDBIERY BRICHS S Dn b “F OTERIGLHA B E T AU O SRR
HELC L "EEETHAERNIEZMORHIMEZ LIz 52 L TEs.

35) 2209, “Aolu] A} B CAE 27157 AelEAl A3t HE BER, bl el
A 9 OAE FASY Az A% R 0 E295(2012.12), 505,

36) http://edoc.coe.int/en/cybercrime/6559-convention-on-cybercrime-prtocol-on-xenophobia-and
-racism.html(2016.10.17. 4.
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37) 1. Each Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to search or similarly access:
a. a computer system or part of it and computer data stored therein; and
b. a computer-data storage medium in which computer data may be stored in its territory.
2. Each Party shall adopt such legislative and other measures as may be necessary to ensure
that where its authorities search or similarly access a specific computer system or part of
it, pursuant to paragraph 1.a, and have grounds to believe that the data sought is stored
in another computer system or part of it in its territory, and such data is lawfully accessible
from or available to the initial system, the authorities shall be able to expeditiously extend
the search or similar accessing to the other system.

38) 929, 9] “Aolu AF B UXY FASY AHEAl A3 HE EE2E7, 495,
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DY 5 s 2EF £ Uk 59 A4 74 ARF(Person with
knowledge of a computer or a computer system to assist access etc.)o]gh=
A% ol thewt 7e FHS Fa gk
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t}.;39)
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AZH) AFE Aulo] BRI Histe] ST 5 UeS uIFHE gr

2l ofgbo] W= AWFHARREFR] AWIF(b) = “FIHEAR (Authority  to
Issue a Warrant)2hi= A5 ofeff thaat ol 4+7g3kal ik
foAdh W8y FFdolu HAPge] a3o] Slow,

() FHS I AP R G BRGAS )R WY T

O:

39) A constable may apply to a magistrate for an order requiring a specified person to provide
any information or assistance that is reasonable and necessary to allow a constable to do one
or more of the following:

(a) access data held in, or accessible from, a computer or data storage device that:
(i) is on warrant premises; or
(ii) has been moved under subsection 3K(2) and is at a place for examination or
processing; or
(iii) has been seized under this Division;
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w4 9lr}

(5) o] TAR W9I7H AT X Lo] W oJTE, E: Fulol AT
o], T Ao} QA T RabAks WA 7o) Hiel Ft Aol sk
0] B3 PHL WRG 4 ek Dot T BAL Tk 79 ol 9
o Btk (A) MIRAFET AR, 43, Bl ZFEM). (B) )50l aAshs 1
FETY ot GAEA FHARATE FRANE BEOEA H54
2, A8 AR, g Bao] FolH 54 E= (C) ngETo] 473

I3 olg x| AEFAY RUEF L UAA] e (Rl

40) At the request of a federal law enforcement officer or an attorney for the government

(2) a magistrate judge with authority in the district has authority to issue a warrant for a person
or property outside the district if the person or property is located within the district when
the warrant is issued but might move or be moved outside the district before the warrant
is executed;

(5) a magistrate judge having authority in any district where activities related to the crime may
have occurred, or in the District of Columbia, may issue a warrant for property that is
located outside the jurisdiction of any state or district, but within any of the following:

(A) a United States territory, possession, or commonwealth

(B) the premises-no matter who owns them-of a United States diplomatic or consular
mission in a foreign state, including any appurtenant building, part of a building,
or land used for the mission's purpose; or

(C) a residence and any appurtenant land owned or leased by the United States and
used by United States personnel assigned to a United States diplomatic or consular
mission in a foreign state.

41) 229, 9 Aol A} % UAE FALH AelzAl A3} BE BEE 505
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42) BGH, BeschluB vom 31. 1. 2007 - StB 18/06. ; u}3l%), =AU AFH AT I, Alo|vjHZ,
S84 H(2011), 191-202%,

43) ukg]of, “eglel LA IT-71237, TEd ey Ada B 1, -HR7|1 A, 115 o3k

ol 9 “HAPgR Uidt T 2, 2o gl #Aste], 145 F27).
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53) vl=r2] AlE|E Smyth v. Pillsbury, 914 F. Supp. 97, E. D. Pennsylvania District Court, (1/18/96)
; Bourke v. Nissan Motor Corp, Federal California Court of Appeal, 2nd Appellate District,
Division 5, (7/26/93). 3 AAHA2] Ald2 Copland v. The United Kingdom, Case No.
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B, TEEES A2051(2009), 2965, 3105 5 @71, “HAAR i 712 wAT 94
B3 AR, A, TEEEs A213(2010), 5345 oSt



HEEMY DU EZ oS MzISx|o Mty ¢ 23

U 21 olgAk] 7T Aleel] Heste] el £a1E Sk AL UHAOR o]
3 71RAe Halshe RAel SApgoleta sof sk

1}, AR BT

Augay mUEDe Ay A18x B ohet S WS g Al
SHAIRIA 9l A& Hglol T3 =A|1F<F, International Covenant on Civil and
Political Rights #|172(1), o]} ICCPR)3S) Sof|A] HASH= EAl8]Wo| T3} 7=
19 ashe SraRgolth IHEA] AQle] Waet WHo) B4, 7Izke] Al
HUEE i) ol gAeh AAlL Z1aEA] Y FHEEE WU A oAl =
4] Sl Bt FAH o2 PAlE HED Al st 1 84E Fdke
Hago] Hofof HEFAIY HUEHP ] Fido] tid 5= Qlrf0

o

. B A

Xéi%ﬁ IAHE") Ql EP;L o= &l =74 glo] AMd oA wdo| 7hEst

Sgo e Atk F71akgel 2 4= glek Al
QlHAA Xih%—t« “old ﬂHxﬂE SalAE 2E|a FHel IAgle] HE AV
21, Faeks s BAS 74% EE=7ke] o & Adstar 91, ¢ ICCPR
A2 2.4= L AE Bz A2, &0 FH| E= 24T AEst: 7|eke] WY
< 5ot Aol TAglo] mE 0%4 EeF AME B Famk= ARNE R
A3 RS A oFFAlarel] Qe ek ®AC] 259 A= ERI0] /1AL F
Sl B3, Aok, FEAA B FERY, EES sk
A9z 3.5 whepa] WF ofolut HAAL fH7EY] HyS sl F
B RSAY BUE RS AAIBHE ol2fgh HARIAFeRS fivtehe Aotk 1
SHA QrellA] FEFAY HUE RS AAsfjof gk

55) FAIAR AT B, "FALART APH(2016), 79-82%. -EEh= 1990. 4. 10.90] 7HIEkIcE
56) G4 H-ﬂr ©] Huvig v. France(1990) AF71 3z, 9] SARIAHAT3] H, 80%.
57) 9 =ARIAYATS A, 191%,



24 o SAPHAT HM27H HMUS(EH H1085, 2016 - 7L)

2. @ =X

Sl 24 5 PREAY HUE] Batol, L@l B3] auw Hohg
=9} Fa4o] g o] HlX) X FHERZ WEH 7 o] GriehE 58y
£ aplolehs e HE SE ek e Q] AAE doleE iy
o B ke B AREAY BUHAS 1AM 309 gL e
S Qlome® ARrlye] T WS Folis wWEol o5t 9Ielo] Flofof gk
A A2 Aol ofg AAAE HAFoe] HlFel MEe A7 gl iam
Sfolut Lol P L gpahE, SlRlolela sof Fehe) Lol 44 5

T e e
Z)o] o] Hi A% ohiThs) AHEAY BUEPE 53k
| el 7 48 Y 4ge JE}ole Bl 7] Ede] sl

=
-4

)Jl

ol = 298] A EWHE‘OM A ) T A A
S REEES @@s}a& aw oz a%ﬂxl ow%cm 5H°lt sﬂ L}om o
=z

58) U] 7FE ZAMsAKHRasterfahndung)ol] ##af o]2dt 48 sfi= 7|2 Ermish, “Die
systematisiert Fahndung - Rasterfahndung -”, in Wissenshaftliche Kriminalistik, Kube/Storzer/
Brugger(Hg.), Wisbaden (1984). 310%: of3}. o], “eetel Zalo] g 3 - Hele] Al
w2 FHoR), BTN, TR AT A0 A4S(20089 72). 339% 9 F8)
218

59) 0715, TAAREAR, BFIAH2015), 262-4%,

60) 271%, 9 THAAEAN,, 245, 246%.

61) W3]qd, 9 “ot W FAHEH 2] v o] 383 S, 165-6%.

62) BVerfGE 100, 313 ; BVerfGE 115, 320 (360 f.) ; BVerfG, 1 BvR 2368/06 vom 23. 2. 2007
; VGH Mannheim Urteil vom 21. 7. 2003. ; A&, 9] “AxziA|9} Zelo|nA] A A&
B AT, 1679% 2 F 81-4),



HEEMY DU EZ oS MzISx|o Mty ¢ 25

o,
ot
1o
u)
ox
o
mu
i
oo
o
F_rF
N
o
O
et
%
ot
>
B
of
rE

A1062 A3} 2 AR15%

o] TAHOE WAPAS FI G WA Wstel 24 AF YT 5

QTR 202 SABIoF Beheh MLFPAPEY 569 AT 245 WA 9 T

MBS ARE T3] £§ET ok DR e YRS Ak

Gl Qe AEIAA|Y) AH] AAE 28 A6 Gsks R Ao F
Ak A9 5 A4718 ) AR

o SO oo} GTE6Y A|To] Moyt ad] FAMAY N WS WA
AR o] MRS ghg g [ POl b, ¢ Aole] thEbE %3 b
o FABE Wdtel 1 %A FAR AEStel b, co] WA WAL
Qe AL TP T AHS S Aotk AT AL S 49

7143 exigent circumstances)o] old 3170) w2 Ex}o] 4~mko 7))

K
st
N
i)
H
;
°
O

AAET EA e LUEE AAE dpsto] 11 AnfEZe ZEkp-E(cloud)d]
A e RS RYEHAE o "ok

63) 9715, 9] TARE=AM,, 281-332%.

64) th¥igd 2011. 5. 26.2}F 200951190 24 ; i 2015. 7. 16.7 2011221839 AAZtelA] 2A.

65) <Az vz 71A), CORDiER hAAIg el -7, 2AUR 2015, 842 A% 7)AL

66) ¢ tiEY 2015. 7. 16. A3 201151839 AL AAY ; £x9- 154, YA FAY SAS
el #gF A7, WHEY APHAA AT A(2015), 73-9%.

67) - Aol Fast Haghe] S A A3}l o5 o] M2 W HAWHol
A AFolehe bRkl Hag B3R A2 FAEE vHEolof st A= =X,
AR B b A g ARE AR A7, AR, 2015. 11. 30.2%, 125,

68) olell #3l| FAE W8-S o7, “ARA RS FA- A, o] BeF AN FARREHE S $He)”,
S P Ao Res], Talad o]2d) A%, A4 AlE (2012), 1275 olst Tz

69) W< 2014. 1. 16. 23 201327101 B2 ; 271%F, ¢ "AREAR,, 333-3512%. ; £49-0F
A, 9 Toxg SA9 SA%E Ake] B s, 1075, 1585

70) 9 oI1F, “AAERS - A, el B T8 FAkEE Y e, 1735

71) Supreme Court of the United States, Riley v. California (No 13-132) & US v. Wurie (No.



26 o SAPNMAT M27H MUS(ER FM1085, 2016 - #2)

o] Tigk LAPEAR] S2alo] o] ol Itk 1

kol 24 PAA Q= AR
[k72) B o] Zeke-=(cloud computing)Li3) ]

oA 3188 5 g Al IHo
oJEl(big-data)oh o] th=o] Ty HFe] Al2wo] LY 2o dhat W=
Salt 7Rse 8w e gl doleel AAE, WA B g we
A g HRA U] o SehE AYHEE YRBAT WL
hH o HGIPlols AR RS 5 Yk

EERREREES R SRR

>

0,

[e) 1=}
0] 93] % AT A AXS Spshs SAEEolth A7) AFEL A

Ak T WA S Bl o] WA o e . JHX}SL}
AR ABATIA AR 5= QA Bl AT dg]e] &
=

E T
A4 A SMIsks Zlolth. JeHE M AREAY S 5185 9

13-212), (2014. 6. 25.), 1. B. 2. 134 S.Ct. 2473.

72) g H 9l AR -, ol Be NG FARARSHY T, 159%, F61).

73) 3, «FeleubAwr, MEAIE 2015, 3. 9.2} 152, 2015. 3. 3. 23| Felec7FE

A olgA B I3 HEIS o4 SHAHL

715, “2012. 11, 132} AR Skl 283, shx]2-A9 93] 3, =53] UAESA o

Aol ek 7N HELL *75@ E2E, 2701898, TAlols] A1 9 tx " SASF A
ZAF A3 v 9 BEE23]1(2012.12), 91-2%.

75) Q71F, 9] “AtolH A F YAY FAFY HeERAF A IR EEE, 84%.

76) utE]eg, 9| “HAo o] Aol gt oA 2E] S AR, 1955,

En“

74)

i PO i



HeEsMg DUEY| o5t HZISH | My o 27

dho} o] 5 aPetttal shefebe 11 92 Al Fol Fo] 1= <l
TRSARA HiAE 4 Jdvkar sfof gk
u St shefehe ekl AL ey
W A121% Y A123%0] o) BAE=
gjofat, W2l ISP 5 AAYE APYAL] 48, BpAL Ex pelake] Fol
& WASKE SIEE $Apt o

=
<
N
N
A
o,
rr o
r
1
o2 o
O
filo
[
;
S
s

TSl WSROI, e,
Aolx, R, R, B 5 9 UE AR AIPe] VI FREAY
s Ejsto] shgHth sHTh Ea o) i 4L gFoleh veuz)
ofste] Aozt sh§Ejolo} Gk Waglo] Faololnt ALAOT FAlsh

77) H¢1 2016\ 89 1623} 17¢6] A A4 84] F2olld MBC/} oh) wlAsA o) i3t £
748 AF ol EWziATe] £ A=A} 7|zt 72 23 ASS w3 & A%S g
2 AY E9)ZAHI2(SNS) UlE-S Q1Zacha Reshaa, rarbh ©Hol sl4e Ba) BAlrt
) SNS 18-S mjyl 7o e EAuUR WS oukst 7ol 2% Qus olEo] o2 S o]
A71E k. A F2 7L ¢ A EE 71 tshlg” B2 SNS, 7 2 Stk
Z4dxd 2016. 8. 182 A% 7|A} Fz.



28 o SAYAMAT HM27H M4S(EH 1085, 2016 -+ H2)

A g 5Alg ol A e 2A] AAetel QlEEitks AR 17 el )
Aoz m)aele] AREAe] A IEYl AgAlow wgstel BAlue] Helrt
540] 7] oke AulAADo] AHEE B
BEo] B4 AL H7IEAl0] o]l AT Qi ARl AXZEOR T EAI
82 A5 2R A9jof B4 H AL AYHoR Hgsus}% B st
s 5 uzRIAIe] SIEkste] sk AR
Z24lo] ghizelo] AR FElz Aol Al A 1~4 hes EHEHHﬂ
S 37k} AY|HOR AWl 2Este] S|l AT WAoR B4
AREEN) GRS AW S 9k Lol WAL BAGARe] 59 glo]
ool x| Lekel SR BANLREY So 278 FX| ok et w%%
oleta sof Tk 2etel 4ale wWAHOlxjer AL Afole] AXZE EAIe]
AR Ao ofel 47154l Sekow 50| ARE shmsejolun %*J?jiﬂ
o] AHol] Hato] o] AR} Q= AAHolES HlLalo] BSele WelmA
AL Eo] sl SAMRHEolRL B 4 §l7] ujEolthsy

23 e vEAe 20 st ZHo] sgEolof shetlE, ZH A
MEEAS R oefat o] AR EgmE Aol A Aol WREIL gl
osgA Btk H SAZE 4] AASE 37S B, 20124 1177, 20131
16371, 201413 1587, 20154 8271, 2016\ 8U714] 317 So| HLE =714
w9lo] 71 % 63.6%0] o] 2= 339712 A1), ool el WS 27k 37,
27, T2, 47, 274 5& 717 Wolck  uhgo] 96.7%] Satths Zlolth
welo] el ek Aol Az AHEEE x1 oale Bedos|s BAs

H1
d
r°"
-|o
=2
M
_?L
)
=
2
=

F

Aepal A ¢FE 4= QI8 A A Wl AF-E 7|sfloF gt 53] SNS ZHl
78) 9t B HeZYAPRY 2011, 12, 22. A1 200013348 w4 5 A% %—H@% 2012. 6. 8.
31201282 2 5 oS 2012, 10. 11, A3 2012745592 ; A9, 9] “s)7) (packet)

79)

2
73 Zﬂ%«l A,
o
80) ®

ﬁ4°* 4l “01]*" 2 —?*P%X—H >z}l Hl”é FA o] 383} A", 168% E 13 F54)0) A4
2183 BGH, Beschl. v. 31.1.2007 - StB 18/06, MMR 2007, S. 239.

81) M) 7]AL “4dzt 7Rk 7 64% = IR, AEAE, 2016. 9. 28.4F, 115,
82) A%38 71A}, “7Hg F7IE 97%0l 2 7|A} FE WUAE, 2016. 9. 7.4}, 20%,



HEEMY DU EY o5t HZISHS M ¢ 29

o that AT B S A5 HABA T R, thARe] SNS
AT AFR AP gt g7 FApEA O mUE e diyol F Szt

AT 27 del o8] A1 FANAAE BARR LA B, FUES
B, S A, ofolt), 7Y B XD AFHE T A7 EAAR
ASAZ(AWHS ABZ) AP, Aol SpbEA growl, wasag
OF=TRE Ao] tiEAe] Ygolehs) Tt FANILH BN FAA

mlo
N
B

S
2 I o} flot B BARARE H/IBAARIATL RAI el AESH A%
Helo] F|7tjako 2 o) AFo] 912 Fas) o]exle] AR 7R, oy Ed

o) A% 5 7)E B sk Heks
o7k BAAREER o] ale] Tt BACEARLREY AILR), - 4:4le]
Sz A71BAC] e G 4 1EY Aol T BA(S) WE A9ED),

SAAMIERIA R Al Het &

N

| (91 W8 AN3ZP3) 550 wak opel, 4715
AVl ol AZIEARRIA} SAb el o] §te] BARRES AES ol
% o]g A} Holo|A| BA|SHES sof Bk

2. JeI¥He| HS

20113 9YRE QIR R Eo] AF AWEL Yrk ANHHE Fyatow
B Eolof & Frgt 7]HAY Wal ol ebde] FREAT|E AFSelA A3
] Z}5(Social Capital)] FEAZA AAAAE] 27+ o 2rhss) 22, Zrlgw
9, A, TV AR, Y 5o maat 27le T o] oA

83) thylgl 2016. 3. 10. A3 2012t}105482 &ajuj (7)) A2,

84) Zhg d-emgad o]t AYA, S Aol A B YA SAFH AEjAP, 29%, 375

85) SIIF, “ANTANAAL] o8t AR HE A, HATMT, TARER #1597(2014), 43-78%:

86) WA=, “BAIAISIZA] T APF A9 AR/EA B3, KiC THAHA AT 42]5(2015. 712),
23%,

87) ML&AHI AL E 2016. 9. 22. 2016 APHAI= NS AA] B ol e Ao 4L 5
vl gk WMEAE, 2016. 9. 26.7}, 2% 7)AL

88) wET, VIAE HEE g 71l A, WA, 2014. 9. 224}, 12%.



30 ¢ SANHMAT FM27H MAS(ER H[1085, 2016 - HL)

o 2AE gvtelel JREAY HUEHE dAReRM Jile) WigPRE A2
shul QIR EY A3z, ATIZ] o8] S ofste] 4o Ei SHY ¢ ofat
o el A3l 4= ek APRfe] ofgk AR g0l FEEEA o}
B oRe ol2H} TEo] & (gray zone)ol Gl ABREN g BEsle
Aol 4] = Elo] AX|Eofof .

T TER AR e QIR R T HE o] ©JAs ol
2008. 9. 1.2E] AT 9= HZe WAzl thst HzP#|(ankle monitor) =
RFID 7]4& o] g3 A029) 939 wre] Axuues A2 shtet o

= oleh AMMAR] ek AR AFRIE Feloleks o] AuARee] B
TolthoY) @ao] M5 W] gt HEP W AR Sof Bt WS,
% AR WSk A5k UelE olgsle] 94X RIS o 5ARS B
zlél»t— %_‘?jfﬂ 71741%4 AH]Q] “§1x] 53] HAA | Thstol %@6}1 ‘zlt‘r-%) o

T

HePqEo 2N Fuvke 1 B0 AAARE Seldiths BHE w2sta 9
99 G WL A 28 A AE Hold 24 et

89) olo] 3| Iz ZE, o]A7|, “T) ¥Izkel EWMARES HxEy] 93k ‘& WEH Sadet
2 _n)=ro] = A B (Domestic Intelligence)ol] #3l FBIS] 54| 7}o]=gle] =28 4027,
g=o|Zojhstnl WetedT A, To=g, A367A A33(2012. 8.), 102%,

90) 34, “dxo] AldolE o] g¥ F-gof AF AT, KiC THAF A AT42]5(2014. 712),
28,

91) & W&, “HAIAIeE ZefolA] A Aol #we A7, 133%, F12).

92) A 2012. 12. 27. 2010317182 ZA.

93) Ak, “Hl2Al2 ) AR -¢go]#]E tlulo]2(Wearable Device)", theHAE A, 2014. 10.
134}, 8%,

94) thH<¥ 2009. 9. 10. A3 2009%=6061, 2009413 4.

95) thH<¥ 2009. 5. 14. X131 200951947, 20094%=5 #H2.



HeEsMe DUEY| ot HZISH XM o 31

oA el Wael EIP She AW AAA ALBS 201795 E Ll
T GERO AApAe] ofgt MUEHE 9] Eee) QA o] B4
AAARE wAom RAAY A0 ARE sEskA gk, Bx 7R U
AR She ARARHE Bl Rolekin sfof 3 Aolck “aha ofek o4’ el
ofa} ofglo|o} e o] AbalH ORI A ARNE HEs] 9o olefd
A B AR o83 Bast YIS HAT 4 glck B3 A} opd
ERR1S] dro] mx QPES ol A1) ST WE] AGE WATI Gl HellA
upy, 4ol étﬂow st & 4 9

-r‘

S

o}§ 5ol 1 ot nﬂ@ o ool $IAFABE ol Sl ?‘ﬂ‘ﬂ%—‘ﬂ %‘%%‘—?ﬂ
QAH3} FAse]100 AFS 7|8 By} Qrkal TR0 2012. 5. 14. WE A
1142352 48 9 98 ARz AR 1FTEE et Ao agste] A2l
AR AT NI AT Ao Holsielrk

3 o
oh
2
o
= Jo
0
P
H
N

96) IEAF 717}, “AMA T AAER] x)58 AR vhect”, =734 2016. 10. 26,7 A29%,

97) &2 FA, olFs}, “YxFA AR HayHE e A 45, SR dTEH, Al
#1217H[18]s (2010), 620%

98) g5, “TVrhdEl o] 01%*3%34 A w2 - KBSAKE & & F4low, Te=aae =8}
3=%2]; Vol. 11, No. 1(2011), 105%.

99) 9] ]33}, 628%,

100) ©71%, TAR=AW,, vrdA}l (2015), 4762 o]3}.

101) o]7n] 71A}, “Zzte] fAFHA HAAT =87, $AH(2012.4.24.7)), 11%.



32 o FAMATL M27H HUS(ER FM1085, 2016 - 72)

d

BB el tfgh 7R dolut Tefoluia] Al ThjaAl 2 TRy
RS AEA BTk WE ool WAL WAL AL 98 T3
Mo ARFAY BUHHS AASH: 2 AAABA 5 FARIDTF 2
WA RAE D Gl AR, Zefolul, BAMY, BAY 44 5 A
S glomm, T g QoA AREAY BUHHS A
S A1062 G D ARISEIL aFek ujel Lol Ap|Te] TAH R
HUE T Qb WA F9HE, Agkd, AP0 Bl ARpgRd
st} 4} 71%, Q4 4 olekar sok ik

ARFAY B, 53] 22kl SMolehs At BES FUBIAE 4
o] AIE|T glovt TRt =ojg 3] o]l 19k g Aol 2 @
5 WA BAES S8 dEstolol Gk FolRThE QWA G 53
o 212 9Nt YA UFOt FApe Hol, A 5 AW AU
TR A 5 7] o] olefst SAIES WABKHE Bl AlZsok
Bl

o

e

£

]

i)

Bl

ot

>

B oo b g Ho

N
ol g

r®



MM DUE o8t HEISH o My ¢ 33

o

SuEel

T7RRIAAAE], TAtolH A B OAIE SATY AElzAL (2012.12)
FARJIAHATS] A, "=AJNAETS AP (2016)
U, TEAFARGE AT 1, AW, =t (2011)
EXY- AT, TRAE SA2 TASY ol A% A+, tiEY APHAEYATY
(2015)
L7157, TRAASAR™,, WAL (2015)
335, «ZAA A AMJARR 1A, HIRFEAE, 2014. 9. 1A}
, “Hl HolE = mlgE vHeo] Whe g4, tiHFAE, 2015. 2. 2.4
FefS, <k FPA =92, HEAIE 2016. 9. 26.4
B g A o] T2 AYA, “Atol AL B ORI SAR ARlEAP, =71
UL A3F], TAtold] AL B BRI SAGY HEj2AL A i 9 BRI
(2012.12)
A7, ey, HEAE, 2015. 3. 9.4
A<, “Hl2A =2 T2} 7<47<]—‘:‘LE] do#E tulo]2(Wearable Device)”, T
A&, 2014, 10. 134}
A, <=3 ORAGFA el et NgHE 33 BREr, AT
I E A2 3] F=AZAN LS 71, (2012.11.13.7h
L, cARPERe] Qb AE S AR AR AR, tiRHFERNE,
2015. 11. 30.#
BAZ, IT(RE7 %) 7182 AASl At A7, SHAlT THHE=S A0
(2009)
EoT, NUIAE BHES 93 7199 g, tiHARE, 2014, 9. 22.4
IPAE, AL ZEtolHA] BA Ao B A7, HEYI, "HE 59
6452 (2010. 6.)
“OAE SA =237 HAP, a2, "9AREe] A3 Alss,
(2009)

oN

-

1
o

1::

:

o
s



34 o FAEMAT M27H H4S(EH FM1085, 2016 - 72)

2519, S Qo] Aol oA oA LTk 9] el AR, T
<5 glolA] Ae] Lefel el T B B WA B, THASL
£l

<

o ARSI v e S8 S, Tl A2sd
A3Z (2012)

Aok, “PmPALSHES] FALSHNAEP(2010. 12. 20. tHEY FAREFA

T3] IR
FER, “PAZHOZA ] vlolE vloldel tiet WA 1z, tidadA, gy
A58 54E 40% (2013, 9.)

UNF, AR A Skl TS AN FAARSH ] g, Ak
R3], "PALSE ol ATy AdA AlZ (2012).

_ L CA7SAAREARS o] 8 R B A, HARAMY, TARE =R Al593
(2014)

24, “Ateld] FAF B TR SAGR] AezAb A3 i E R, 171R1E9]
A3], Tatol AL 9 A" SAGR] AejzAr A ExE 9 BRI
(2012.12)

SAF, HEgAd B A AW, Aeista JlEIPHAE, "LAW &
TECHNOLOGY, Al10¥ A3Z (2014.5.)

HA1Q, “Hl=e] T A U 2 =9 5, KiC TEAPS AT, (2016 )

S, g ZiRltolE o] 83 Egol AF A =TI, KiC "FAE AT,
(2014. 7}2)

o471, “=rul RIZIQl BRHARES WAE] ¢
T E(Domestic Intelligence)oll &3+ FBIS] SA| 7lo|=ell] =218 A4S
2.7 S=rel=oitihal ety Fe=3, A3ed A3E (2012.8)

oj&d, “HAA R tht AT 7R, 8|3 FAFool| T, g
Hsls), TAEd A1sd Al1E(2012. 3.)

ol «“2TQl Aol iRk 1 - Fd o A2 =olE FAHOE”, I=PAPY

o2

fo
ok
N
T
it
=
4
ok
5
3
k)
%

_1.‘0{_'.



MM DUEY o8t HEISH | My ¢ 35

A AR0AE A4ZE (2008F AL
d A, AR ATEE,

3, TP
AR KA o] i

o]&3}, “HIAx57
AR A7 18]s (2010)
HE, “FAATEA] 5 TR} ARV|EH o, KiC TZAPAAT 22,
(2015. 712),
A, “TH(packet) A -82] AP, thHIFAYPLNE, 2014. 10. 13.7F
B, “TAEFAY ol FHFANAY AP, A, TPAPH] AF
g =4 253 (2010. 4.)
AR, <2 W A BUEE A AxFet AAR, MEds], THE
=4 #6455 (2010.6.).
HAZZ, “rlee TR ZeolmAP, diFPHEAE, 2015, 1. 192+
59, “TVOHHIE S oFs e Ad 2] - ‘KBSAKIE & TAlo=”,

Fela el =88] =24, Vol. 11, No. 1(2011)
, (2003).

Domblewski, Carol, "The Salem Witch Trialsy, Scholastic Inc
Protections, and

A. Shields, Marjorie, “Annotation, Fourth Amendment
Equivalent State Consitutional Protections, as Applied to the Use of GPS

Technology, Transporter, or the Like, to Monitor Location and Movement
of Motor Vehicle, Aircraft, or Watercraft”, 'S5 A.L.R.6th 3851, (2005)
L. Bellia, Patricia, “The Memory Gap in Surveillance Law”, 775 U. Chi. L. Rev

1374, (2008)
M. Balkin,, Jack, “The Constitution in the National Surveillance State”

"Minnesota Law Reviews (2008.11.)
“The Public and Private at the United States Border with

Palfrey, John,
Cyberspace”, "Missipi Law Journaly(Winter 2008)
“Internet Points of Control”, 44 B.C.L.Revy. 653(2003)

Zittrain, Jonathan,

New York Civil Liberties Union, “Who's watching?: Video Camera Surveillance
in New York City and the Need for Public Oversight”(2006),
http://www.nyclu.org/pdfs/surveillance cams_report 121306.pdf



36 o SAPEAMAT M7 MUS(EH FM1085, 2016 - 72)

Reviewing the Crime Control by Monitoring

Information-Communication Network
Oh, Gi-Du*

A monitoring of the Information-communication network would be made by a
government agency for the purpose of preventing or investigating crimes. That
network includes wire network such as the Internet or wireless network for
smart-phones. Of course, that monitoring is committed by the agency without the
consent of the parties of that communication. The agency accesses to the Internet
that sends messages through digital packet unit, or intrudes into the computer servers
of the parties of that communication or ISP. With that procedure, the agency can
temporarily or constantly wiretap the communication or gather the data stored in
that server. This kind of monitoring has the risk to overly restrict the fundamental
rights of citizens to Information or privacy. Someone insists that monitoring
Information-communication network, especially on-line search should be legalized.
However, before that argument, we need to thoroughly review the constitutional and
legal issues related with that monitoring. Those issues include the fundamental rights
to Information, privacy, confidential communication and freedom of expression
which are protected by the Universal Declaration of Human Rights and the
Constitutional Law. To search and seize for the digital data via the monitoring, the
government agency also has to follow the limit of subjective, objective and
time-based relevancy regulated by the Section 106 (1) and Section 215 of the
Criminal Procedure Law. On-line search is unconstitutional when the location of
a computer system is not specified on the search warrant, because that is a general

and vague warrant.

* Presiding Judge in the Seoul Eastern District Court/Ph.D. in Law
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AR e AAE Agste AE WA Ateldn

32) Harlen Assocs. v. Inc. Vill. of Mineola, 273 F.3d 494, 499 (2d Cir., 2001) ; United States
v. Fares, 978 F.2d 52, 59 (2d Cir., 1992); United States v. Moon, 718 F.2d 1210, 1229 (2d
Cir., 1983), cert. denied, 466 U.S. 971, 104 S.Ct. 2344, 80 L.Ed.2d 818 (1984).
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46) “the term ‘material support or resources’ means any property, tangible or intangible, or service,
including currency or monetary instruments or financial securities, financial services, lodging,
training, expert advice or assistance, safehouses, false documentation or identification,
communications equipment, facilities, weapons, lethal substances, explosives, personnel (1 or
more individuals who may be or include oneself), and transportation, except medicine or
religious materials”
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Criminal Issues on Terrorism

: With focus on the Cases of the US

Kwon, Soon-Chul*

People all over the world are more anxious about terrorism than ever. Terrorism
is not simply a problem of today. It can be said that anarchism, anti-colonialism
and terrorism by extreme leftists from the 19th century have been replaced by the
terrorist attacks by extreme religious groups. However, the Islamic State (ISIS), the
most active terrorist group that claims to statehood, controls the homegrown
terrorists across the world, engages in continuous and simultaneous terrorist attacks,
paralyzing the social system. Under the circumstances, as traditional measures to
fight them after they took place reached their limit, counter-terrorism measures with
focus on preventing one are being implemented. Accordingly, Korea enacted the
Antiterrorism Act on March 2, 2016.

When the Antiterrorism Act and the existing theories about terrorism are examined
together, terrorism can be defined as (1) exerting illegal physical power (2) to
manipulate the central and local governments by making general public terrified and
(3 ultimately attain specific political, religious and ethnic goals. Compared with
general violent crimes, it has coincidental and complex features of purpose, violence,
illegality, means and dangerousness.

Since the 9.11 attacks in 2011, the US has accumulated lots of experiences
regarding judicial control over terrorism by drastically enhancing its counter-terrorism
policy. The analysis on seven selected terrorist attacks including the Boston marathon
bombing and the 9.11 attacks showed that doubts were raised over abuse of the
prosecution right such as selective and vindictive indictment in the process of trials

and investigations on terrorism, legal elements of conspiracy of terrorism, legality

* Supreme Prosecutor’s Office / Senior Prosecutor
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of entrapment, transfer of jurisdiction caused by unfair trial and so on. It is obvious
that the legal system of the US is different from that of Korea. However, the theories
on such various issues that were discussed and developed under the due process
and due process of law may provide fruitful insight to us in early stage of
counter-terrorism. [ believe this is the first step toward developing the

counter-terrorism policy in our nation under the new Antiterrorism Act.

+ Key Words: terrorism, counter-terrorism measures, anti-terrorism act, entrapment,

selective indictment, vindictive indictment, IS

Engl: 11 252/ AAR 128 92/ AIRHEIAL! 1 128 9
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2 2k
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1) 20103 d=ZollA] “Hrlel= B FZ X (DeepMind Technologies)’2h= 0|20 2 AHH S1FA%
Z2 I3 JPESALRA, 20149 2] A5kl WA o]Fo 2w
(https://en.wikipedia.org/wiki/Google DeepMind, 2016.8.23. ZZ7141).
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53352007.HTML, 2016.8.23. ZFAM); PR E~E Fgo}, “olxEe] F]o gt sfeje] uk
S, 2016.3.14.(http://www.huffingtonpost.kr/2016/03/14/story_n_9456580.html, 2016.8.23. %
A4 % Bz

3) wUFlel, “ao] SN A4 20k WAR EA.AEL,
2016.3.30.(http://news.mt.co.kr/mtview.php?no=2016033014233304583, 2016.8.22. HZ7A )

4) OPASIAAL, T £ T o £ Ak, TR AUt 9Tk, 2015331,
(http://media.daum.net/news/view/print?newsId=20150331175016972, 2016.8.22. ZZF74)
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6) IL1A, “BiFele] 7|& %51 2Y EA2o 2 HE, Hekdst A757], 20145, 29t “A15F
23 2kubAS 9gl AR TTA A9 A|1583, 2015; A&, “ZslEd A58 Ay~ 25
of tier Ax&eEha 5—’73(”, FEAT #7935, 2010; &A1 9, ] WA AANA FE, A2zt
Aled 2 71E2AE(eh), 2014; Meyer, Der Einsatz von Robotern zur Gefahrenabwehr, 2014;
Hilgendorf, Konnen Roboter schuldhaft handeln?, 2012; Beck, Grundlegende Fragen zum
rechtlichen Umgang mit der Robotik, JR 2009 2] tj<=.

7) A 9, kol HalA, 21%.

8) 74 -1 g7]- HE A, “AH WA el obse] AKSIA e S Bolsk i S AR,
S=2HCISHE] sk&tl3] 2014, 2014.2, 532-534%,
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Y= A7, 2011, 6/7 F=.

13) GleB/Weigend, Intelligent Agenten und das Strafrecht, ZStW 126(2014), 571.

14) Adsr, kel 4, 254%; i, kel &, 37/15; oA, kel 4, 6/9 Fx.

15) GleB/Weigend, 9Fe] &, 572.
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16) AL, ool A, 256%; i, kel A, 3721 ofsk; |4, skel A, 617 ofsh B
17) AU, ghel A, 264%.

18) =y, <ke] A, 37/21 & 37/31.

19) Meyer, ko] =2, S. 220, 226; GleR/Weigend, k2] 2, 569, 579.

20) Gruber, Rechtsubjekte und Teilrechtssubjekte des elektronischen Geschiifisverkehr, 2012, S. 138.
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23) Beck, S. 229

25) Gruber,

26) Gruber,

27) GleB/Weigend, 2Fe] &, 576.

28) GleB/Weigend, 2Fe] =, 589.

29) Ziemann, Zur Diskussion iiber ein Strafrecht fiir Maschinen, 2013, S. 184-185; Joerden,
Strafiechtliche Perspektiven der Robotik, 2013, S. 203.

30) BGHSt 2, 194, 200 = BGH NJW 1952, 593, 594.
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Strafrechtliche Verantwortungzurechnung der kiinstlichen

Intelligenz
Im, Seok-Soon*

Aufgrund der dringenden Entwicklung der Kiinstlichen Intelligenz(KI) und deren
Generalisierungsmoglichkeit muss nun die Normwissenschaft einschlieBlich
Rechtswissenschaft die Zukunft vorbereiten. In diesem Aspekt handelt es sich
strafrechtswissenschaftlich um die Subjektivitit der KI, die Zurechnung des
Unrechtserfolgs durch die Verwendung der KI und die Vorprogrammierung der
Rechtfertigungsgriinde usw. Mindestens jetzt konnte die Subjektivitdt der KI noch
nicht bejaht werden. Die Zurechnung des strafrechtlichen Verantwotung soll endlich
die Beweisungsfrage der Kausalitdt werden.

Unabhéngig von den Standpukten iiber die KI kénnte man auf jeden Fall die alle
Risiko von/aus der KI nicht vollkommen kontrollieren. Je kliigger die KI wird, desto
hoher wird die Entstehbarkeit der nicht vorgestellten Situation, die mit den
bisherigen Theorien und Hermeneutik nicht gelst wird. Grundlegend notwendig

wird die (rechts)philosophische Rediskussion {iber den Menschen per se.

% Keyword: Kiinstliche Intelligenz, Strafrechtliche Subjektivitit der kiinstlichen
Intelligenz, Handlung der kinstlichen Intelligenz, Strafrechtliche
Verantwortung der kiinstlichen Intelligenz, Vorprogrammierung der

Rechtfertigungsgriinde

Fogl1E 252/ aAK D123 9/ ARierEY s 123 oY

* Research Fellow in Korean Institute of Criminology, Dr. jur.
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De-criminalization of Defamation through true facts
Kim, Seong-Don*

Critical approach toward the attitude of criminal law that punishes stigmatizing
true facts for defamation, are based on two arguments. One is that it has a chilling
effect on the freedom of expression, and the other is that it is not in harmony with
the international norms of protection of honor. Instead of grounding these two
arguments, this paper argues for the abolition of dafamation through true facts with
focus on the theoretical and constitutional aspects.

To do so, this article emphasizes that it is difficult to recognize the value which
the crime of defamation protects because what it protects is a mere hypocrisy—by
making how the current defamation law establishes the relationship between freedom
of expression and honor protection as the starting point. Moreover, its focus points
toward clarifying the fact that justification clause(Criminal Code, Article 310)—
which creates an assessment among legal experts that there is no fear that the freedom
of expression will be unduly limited even if the crime of defamation is maintained—
is with the inherent difficulty to be constitutionally justified due to the requirement
of ‘public interests.’

This paper argues for the de-criminalization of defamation through true facts —
after confirming that the underlying cause that can be pointed out in the
theoretical-constitution and in the theoretical interpretation of the criminal law lies
in defamation through true facts. In addition, in order to harmonize the protection
of honor and the freedom of expression, it proposes to establish a regulation featuring
the consideration of justification of defamation through false facts in the case that
‘there is a substantial reason to misconceive a false fact as true’ by legalizing the

attitude currently taken by the korean Supreme Court.

* Professor, School of Law, Sungkyunkwan University
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Criminal Liability of Corporate Officers and the Responsible
Corporate Officer Doctrine by the US Supreme Court

Kim, Ho-Ki*

Under the RCO doctrine, which originated in the U.S. Supreme Court decisions
such as U.S. v. Dotterweich and U.S. v. Park, corporate executives can be held
criminally liable for certain crimes of their corporation. This doctrine imposes on
corporate officers not only a positive duty to seek out and remedy violations
when they occur but also a duty to implement measures that will insure that
violations will not occur. The U.S. Supreme Court adopted strict liability for the
breach of these duties, so the government may prosecute and punish corporate
officers for the crimes without proof that they acted with intent or negligence.
Moreover, corporate officers could be exempted from criminal responsibility only
when it is objective impossible to prevent or correct the violation. The U.S.
Supreme Court decided that corporate executives have duties to “anticipate and
counteract the shortcomings of delegees”, so it is not enough to delegate duties
and responsibilities to take necessary corrective measures to another employee. It
cannot be denied that corporate executives should take full responsibility for the
work of all other managers and employees, but it could not be expected that
every action of the corporation could be fully overseen by the corporate
executives. Moreover, it does not correspond to the reality that duties imposed
by the government or other authorities should be fulfilled personally by the
corporate officers. This article explorers the reason why the U.S. Supreme Court
has developed such a harsh criminal liability of the corporate officers, and
compares the theoretical fundamentals of the RCO doctrine with that of the

corporate executives’ liability based on the breach of supervisory duties.

* Professor, School of Law, University of Seoul
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(DeKeseredy et al., 2003; Raghavan et al., 2006). 3t X r}3]Qo] ZEHZF] =

2 AZP QASHE o4 HAER 8] AR e Aoz Bast
(Raghavan et al., 2009).

7 el QlEet g Ee gho] ApAS 2ARE ATERE Atk AU
TR Al B dole FARHE Uehle AERA HARS 3
77l 8lo2 TRl At (Byme & Sampson, 1986). ¢1+tof upa} Q7=
£ Pg=enl AP Uey7)E sl (Whitaker, 2014), -2J5F FA7L 2
7] oF/|% FciHetling & Zhang, 2010). £]52el- o]qlz} WAL A|7}asha} sk}
Sof oJs) A Aatele] e Exoz Atk SHAR FHES ATol
M ejselo olulAr} AFAew AFai xelo] FgEe g@4e] T A
ool vlsf FolRt oA A YEhAl= edskth A9AREl e a5rES SA
St o= lAFHlES 7S WAl 1%t Fd= MIAIA] 7t (Browning,
2002; Frye et al., 2008), @3] oIz} FF A=A o] v Ao vlsf 71+
g Ao FLe Aor BEAEQITtHWright & Benson, 2010).

fr
o
rO

2. 7P3==9| di=mlsH

ME7E FUT TS EL sjsiielA MERAO R WAl @A A
3’ (revictimization) F= ‘HH21] 3]’ (repeat victimization)g} HEc}l Hr} 5]
gk o] WaTe) o] 24| the MATert AR WAk Hlgo] 91k o
o) 98 AE 4= 9= AR AN =20 AHore ou|striSkogan, 1999:44).
shEele] 91017 PAs|A F 717 =a)d Ao] ZAFITh A, A o
Z o]&’(event-dependent theories)of| 2J51H nlgfje] HAAPA-L o|n] WAYsE 3}A
o "] Qs AR Hrh A3 HHT 7t thaof o]l mEHsef 234
Q1 ]le] Hok= Arolth. AlE 5o, FANYEES B =z HAvs|= ¢l
s sl 7ol EF o] MEAAIA lmEE UL o] HiZel ths HE v
A& Aol Z7181A =ltHJohnson & Bowers, 2004; Tseloni & Pease, 2003). &4,
‘23 o]&A o|=’(risk heterogeneity theories)o] 251 wWHEu|al|o] 9le T3]

v v
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ool 453 Sl w13 ek Kol olefit S 7}@ e mE %}XH@
EERE R R

o] Wa7} whEdo
Tseloni & Pease, 2003).

HEE ]3] AR A2 d =(Johnson & Bowers, 2004), S} Z2)(Pitts & Smith,
1995), Q12142 ZZ(Sampson & Phillips, 1992), A} X (Bower et al., 1998;
Tilley, 1993), &uk=Zg(Kilpatrick & Saunders, 1997), AZ2|(Arata, 2002) 5 t}okst
S0] WAl Sl gtk B QloiME WiEuls) o] SHE ATES
Bl HuEx 9ok Hg]eze} et](Berrios & Grady, 1991)2] ¢iLo] <l3}H
WY SHAS e J1AE wlslol o] 86%7) T T o4 MRS T
Ado| glom, o]F 40%L WY EI} BRTF Aro] Azt A 1S 99
o= %] % Al(British Crime Survey)E 2413+ A3} 714%e] wlajxje] oF 350] 2
ool 14 otoll At 7H4Ze Tlahs Fohe Ao Lkt Walby & Allen,
2004). 7PHZE FHEAIE gharow 3 Aol AR 1t TS Aksd AU
SFe] HEYOR 3| HEBIHES WS AYE F 384%7} 24 Qo] E
Al ZPgE S A2 Ao ekstthKlein, 2009). ZAAT A4RE BHG
AT 24 ot el /PR ALmARAL] 3% BAe] £ A 7]
7%l A ¥yt Aoz ZAF=]QItHLloyd, Farrell, & Pease, 1994).

R4

ni
o
u)
ox
el
i
N
=)
Mo
a
(o]
ol
oE
i)
N
2
1o
roh
2
r&
o
ot

-

p

—.‘1

g o] kg ls) Aol thal 7b o] el Qi ol2d AW Ee
=3P (circle of violence) =2]o|t{Walker, 1984). 7}4HZ82 71%10] 3JA], £ 9]
Z o

Sy, elT bR At 2 StelE Al 28 Ee mebd wEHo R
HPSIE Bgol ek Zloleh. T1em olefdt Hejo] 3 Aol PR ohl
o that Al FAGTIE A Zi Qe ol AT AP YA o] 2L 714
Ee0] Lgho] YT A2 7PPHE AL B3 whSA) e Aee,

FAST SHET oked 1 3ol WSzt A HHFHepo] Selscha 7}

2 the ZFREZE vl 93AL ol R F el Yolo] =

S oleh T2 Aomt Hzel PP AHOR Qg 2N HaRpt 7
Aol A BwE Y5 HolAL Aol FAHOR skt B9 st w)

l‘
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a2 1be] Z5o] FEE T 271Hl ZeAoR ojojd 7PsAo] Fobd 4 9l
tHKuijpers, van der Knaap, & Winkel, 2012). oj© 7o i3l X] =9 7}
B2 Ade] et ZbiAe] QAT Ssike] whge] AEE Auls) SRS
AAsHe F2g 22lo] Hk ool uks) dol Ay o2 A8 FHEEe A
afjo] 2001e FolA, TAR S=20] o3 QoIS 7|elst FPEE oko|th

o golt Talte] ATFATE SHO =L A% AL
) of4do] thEAolck. ofgl AlMe] SR, Fme] HHEY
© B P4 Folt Wakg A SAolth A4

]-X-]:-’:_Eﬂ —H A

o T =22 o1 =
BE2 S4ole obs7] Aol A RARIA AT o, $&5, AN E B, &
T 9 upefeg Fo| EohHh WA EHemE AEAPE ofd SA8AL vl
Zol&- EAVH], AT AR Aof Sol HRusi fede ol ez &

2 QI (Capaldi et al., 2012).

B ole] HAThARE A FHTolA] WA Ty EeAbdelt). FaTel A
ARIFE= 20161 1€ 1Y 7|1&02 176,390A4tl, 413,909 o]t} HA-L 18.5km2
24 A4 AAAL 3.1%] st F 167)e] WHFOR FAEo] ek
201449 FgF AAAL 71202 B v FATE 424 AT FoA 714
Ze] walgo] g Stk AAl AR 112ATAAE BE5te] ARIEAS AAS

An} 19 74 PP EeAnASe] A QA Bio] 108.28700]H ofF F%
T 14334708 717 =9tk
W

B oltolA] Abg3E 3 WA At o] s gl 112413 ARolck A
2] FRpolAl WA 11241340 % 201441 19 12158 124 31974, 29

3) AeAl SHTH £ o)A (http://www.jungnang.go.kr)
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20159 49 1Q5E 6Y 30U714]9] 7|70 H4eE AFARRTRS Bashelth
20149 1dzke] ZPZ AT At A, 72 gdade Ausl 7,
shEe] olEmgold A WA TPgZ e o R AgE Rl 2015EE 3
Mezre] Ars olEmFA i thito] B AgZeon AgEth &
AL g8 WA 1243 9ol AT %

E

FEe A7kl L7FaE BAske 5 AAIEE 7131 5 AlaARd ] g4
==
[

S~

=

FAE A9 Aot A FHERE HISHE X oF
20141 7PgEe ATAR 2.284713 20159 374Kk 7R ATAR 48070
shaslolth oo Ee Ko dRacle] Z4e o5 Bad Aws
124150 AR 2RE F25140k 20141 79 156 99 3021 Afolo] Fao]A
WS AT F 29, dE 4, Fadus B AnSe AU § 2o
e ATk 1 AT Zejaln 17437, Al 4907, 28411 15197,
Yadn| AL 64d710] BAThAo] EghE Qlrkd

= Wl A AeAelA de bl #(data.scoul.gokn) S &
ol WAT B91e] B AREA FPES] A A8 WS 25| 919
g3tk A Aslo] ATEAR, A AAE EAur g ‘zlt Fels, o)
T, OJIRTE AT olEAS ATHE, AT EHS 5

mlo
)
o
ﬂ
2
_u
P
o
)
lo
il

T R84
o ARE FEAof A FTh vpAvte R, H7sH Tr‘i/\]iﬁil(nsic.go.kr)_ﬂ
FEINE F SR ‘:"54 A AAQ BIZ-GISof| A Alggt Azl Fe-2]

FEFEeho] Pt ARES VLAY FENY AF FEFE HRE 1009]
o A% ©9le] 7R WeE AEsa iE B Aol Wet /b 40

A YT BAAAS AR 1000Ele] Zake i BRIk

& s asiol ALgalsh olelet AHE 9 ok B4 5 A
R BT BAAA Aisian AEH o 12927h9] Azt B4l =

_{

AEge 20149 7FRZSEA T 98.0%, 20154 7FHAZBANT 87.7%, ZB AT 86.8%,
92.8%, 22213 90.27%, H2dn|AlT 92.41%31@.
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o FSTES S F Anhiape) spail jon 72 Btl 3
Egynel SRR e PPl eAE, 2015247). BHF T
ERRE TR EERUNS ng g2 dlolg Ay AR FYT AE A
2 FHAAM he Rolgk woF sht] Zxrt T A o]
A90l 33 Mol /Y 2 BHF 2 Al Holgrk

HEQUT: olFA FEE AR floll AR A=) FEE = = 7HEFE
]_

2014 7PEE 8 20149 1€ 195 E 1299 3147HR] 1 | 7F SafLo) A “E”}E

o1

3 A ATAASRA A7 B PAASE 17770]3 2 3974, 2%

Zo] Pk 2015 Z1HZ e 20159 49 120%E 69 3097 34T %
oA WA TP ER ATARASEA A Btk 0370] WAIRT Hejghe
sAololth IR0l FolA AES 919 2014 JPPELS 34 oy WAL ‘T

_?_1

(=), WAE Ag(=0)9] ol dgHeR Mastt B 11749 F1g%e
Faglo] B4 ZatEgieh WA A7pleks AAA HoPS el WA
55 7b2 S 4 ofste] MetR SHSAT A% H AP S 129749

1t

oh. A7pet ZA1g5el Tt ‘ﬂ%’(zlm ‘aai%’(:o)ai st 2w,

_{

AEHEF, 22, FAER|FL 2014 7Y 1UEE 9 302 Alo]of| Zak5Lof|A] Bt
At Y AlARSE otk 4?%“%1449} A= F = A9 %45‘4‘:‘““%

dHjge Q|ofo] RANGES Uehis WgSolch A7) B W
B e 1350, A, 035, 48 1134, el 05 2o0lslch
SRS 27 ol 482 37 ol 1) Faudulye
27 ol WAIRE 2|9 TR(=1), Ul Ad (=02 22 Sk ke

32 Ukt 67 wsel zxu sge thewt 2k WA 3
A 458 LR Mgz A8k g o] Seldo
M) 2 6}‘2‘1 gage Aok AN F SBsFa0] ke v
TOIERE FARNAAY S ekl 22104 A
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ol AR T ARt AEAE 233t F ol sl HE()= STk
o Y7HFET olZES AR FAIF Y ofetel Y Rle THEEE fjdac]
oItk o IHFES AGE FAVH F ool 7L TR vl (%)=,
o]ZL-2 A9 T 1A W o]&ASE ZA3IGITE npAge R QUL A
AR T QIE Suljitt ol 671 8RS Bt VISR oHEH
2 Hgsidlet FHEEES W EDY 52(=0022, A ‘ﬂ%% =
& (DI W (=022 IS

= ﬂilﬂ

il

(B 1) 7184

EE Z|chgt Lt HEHAL
2014 71 Ze 0.00 39.00 177 281
2015 7P =e 0.00 8.00 37 86
N 0.00 45,00 129 381
Zaqux| 0.00 4100 135 323
x| 0.00 8.00 38 82
*2 0.00 26,00 1,18 215
HAAH |34 0.00 19,00 50 1.38
e 51,00 119.20 7821 16.89
Q=olg 35 2.09 1,09 49
olfo|sE 2865 4615 34,06 557
ojMIFEE 17.80 33,00 26 68 433
olzg 127 577 265 1.21
olpaE 11772.00 3826800 23088 18 8135.86

wW
HI
1z
0%
It

NAze e djol2at MYATES] Aol £EE F 71X 2w
|EmE S TN, AR, ASeat FrE(Caplan et al, 2013)0] A U
o|ZmEel RTMS Hg3i9lth. WA 7PgZe) wael 71&4& 2771 2]
AVAASS BT F o]2 el PHEY A4S ARG o2 9]
8 Z17ko] 712 YR RAES dolo] e A= HOﬂ R
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of
Mo olgh ATTAS LrEpiTH<E 2). S5 9 olste] A7pert Qe A
z ua EAE A2k s
w Al
w8 WA ole)

}ﬁloHXJIOli 9 AejapslEAolEe] St AXsHe Zolch A7paek
HEE 5E oIIRET ATUHE AFA Holole Uehhe AES
Ale] ABIEAZIAS OFshA7IE felSolth TRIZAR 48, Had
I47h iss] aatatehe e Aeiae] Al dig BA1o) A,
29, A=y, o

o
—
& FolEss olEed 7HEE Aol R 9% vIAA He AR

D)
2
ol
1o
N
)
oX
I3
1
)
oX
o
ot
o
I
o
o,
5
o
3
o
B
AT

DA i
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_& 18
0_1..
N
11
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ox
_11-1:1
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(B 2) AR M2 7rg=Ea & xio| 710IMEEd

Jhm=ey
slzi20l 8 c \ 2% | A xe
21,922
PSR s 107(36.0) 190(64.0) 297(100.0)
o= 224(22 5) 771(77 5) 995(100.0)
1.234
Za{uyx| Che 38(29.7) 90(70.3) 128(100.,0)
s 293(25.2) 871(74.8) 1164(100.0)
1.924
M| Che 32(31.4) 70(68.6) 102(100,0)
o 299(25.1) 891(74.9) 1190(100.0)
27 241
=1 Cl 78(40.8) 113(59.2) 191(100.0)
o 253(23.0) 848(77.0) 1101(100.0)
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AA2)

7ry=4
Sl&iel T o o 2 x2
15,086
ENERILY Ci 51(39.8) 77(60.2) 128(100,0)
e 280(24.1) 884(75.9) 1164(100,0)
8.354"
Fejeas =2 122(21.6) 442(78 4) 564(100.0)
e 209(287) 519(71.3) 728(100.0)
195
olZolg =2 205(26.0) 582(74.0) 787(100.0)
we 126(25.0) 379(75.0) 505(100.0)
1.711
olfolEE == 118(27.9) 305(72.1) 423(100,0)
e 213(24.5) 656(75.5) 869(100.0)
11212
oMt E =2 228(28.9) 562(71.1) 790(100,0)
e 108(20.5) 399(79.5) 502(100.0)
1.187
olzg =2 97(27 8) 252(72.2) 349(100.0)
e 234(24.8) 709(75.2) 943(100.0)
5.866"
olpal: =2 197(28.3) 498(717) 695(100.0)
we 134(22 4) 463(77.6) 597(100,0)
* p<.05, ** p<.01 (EFAHY)
NYERT FAH R folst AU wel PHe 77k 144 %
ol3t ¥ 0|2 FHiteto] 0 687MK19] 71EY YFASE ARSI olF

FoT AR o] A8 5] 1 91 201519 495 697K 3HY Bk WA
AZLL (29 113} Zo] ovfdle] stttk 1 At YAAGT} e AU
FAEL W TMs Aol B A BRIT 4 dglch AT 301l AR

QA 2AA| 0] 404T%E Axsl=r] o) 3] AR 719EL Aie) 58.13%7)
AR AR 2AA 2] 1649%E AR|aks QAL 4ol4ke] Axjo] PgEe
A 30.63%7F AZEE AT

tgo gAs Sl mE g WAl 9R4el WslE gelsl] gl
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(HE 3) ZX|AE 2N ASX|(TES) 7t 20153 7= 2hdof| O|x|l= et
b SE Wald df Exp(o)
Q8R4 (0-6) 387 052 55,721 1 1473
(A=) 2131 148 207 257 1 119*

2279LE=1331.917; Cox & Snell R% = .044; Nagelkerke R*= .067
* p<.05, **p<.01 (XEFLT)

(B 4) ZX|AE 372N 2XIR(EF)7t 20154 7-EES 240 DXl

b SE Wald of Exp(b)

olEIR|4=1 686 333 4.250 1 1,087
SBR[ =2 869 321 7.345 1 2.384"
2lEix|4=3 1,330 318 17,538 1 3.780™
SI&{R|4=4 1,671 337 24,652 1 5317
2I&{X|4=5 2,098 401 27354 1 8.149*
S[&{X|4==6 2,980 914 10,640 1 19,692
(Ak) 2,287 291 61.730 1 102~

2ET9E=1330.242; Cox & Snell R>= .046; Nagelkerke R*>= .069
*p<.05, **p<Ol(LZHH)
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shel ko FEsM) 217 MAES BAmo
4)9} 2014 7PAZE(=374)L 2015 7FHES WA 7R 7H7E 153%, 197.6%
ZTPIE Ao® et £ S S SRS o) SRAs 44 ol 4
© 20157142 2] wp Bhgo] 108.4% %
790 20159 1 7RsAo] 167.1% Z7pstolc) wa
zugo) myAFES} 7P 2 Aow ety old duts o) 15EY
o] wo] ek mlAl= X|oH- 2 SRl FgEeo) vEnjsae] £

] EAS I DB uf 2ol b Bris R BT 4 rk
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(2 5) ZXIAE] SI7EM: iRiXkret 2014 71EE20] 20165 71EER] 2bdol| 0| f= et
2841 232 233
e | B0 | o | BeD | & | Bed
feX|a(=4) (?éi) 2.530™ (:2; 2.084™
2014718=3{(=3) 2 104911) 2976™ (?ii) 2671
(A=) _(?digg 247 '&')582? 212+ ‘(nggf 190"

D3] 2212E=1338.766; Cox & Snell R?= .024; Nagelkerke R?= .037
D32 221RE=1332.40; Cox & Snell R?= .044; Nagelkerke R?= .067
D33 2212E=1313.753; Cox & Snell R?= .058; Nagelkerke R?= .088
*p<.05, M p<Ol(LEAHY)

04
C qyee v uw e osfakﬂ_ﬂ,ol AT 1
el 48, o)els, Hadulde] LAY, 7 e wEs) ASs
etol KRR Yol ol Ao AFeighied) 917 1¢’é A,
(1% 21 F970] 71E9EAG A% 9o 20154 4URE 6

W SIAE ewdlo] & Auolrk A1E9IRAGe] HEYLT

How g /MEeae] Badl A & & 9k

5) SPSS &A 7| M e ZALE BFEA A X FESATE AEA B 7] wEel,
Jason, E. King(2007), “Standardized Coefficient in Logistic Regression”2] EF3}A]<F Al 32
& BESI
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(& 6) ZX|AE 27

2M: o

2010 2014 7FE=E LMo ojx|l= et

— = Tle
231 252
b SE Exp(b) b B8 SE Exp(o)
X7zt 617 150 1,853 657 0527 146 1,930
Zaquix| -154 230 857
x| 152 242 1,164
*~2 664 179 1,940+ 699 0467 173 2011
LAY 462 209 1.587* 467 0266 205 1,595
IS -.168 210 845
Q|=olg -458 218 633" -.480 -.0446 177 619+
olIo|sE 088 183 1,002
(PSP EES =] 492 238 1635 619 0575 181 1,858
olz8 258 148 1294
(Al -1547 271 213~ | 1507 123 200+

D31 22 1SE=1402.092; Cox & Snell R2= .

051; Nagelkerke R*= .076
22 221RE=1406.822; Cox & Snell R?= .048; Nagelkerke R*>= .071
*p<.05, ¥*p<01(LZAUH)

(73 2] Xioje FHS9IERIAet 20151 TP,

S

.

o THYEH015)
[ <15 5td. Dev.
[]1.5--0.50 Std. Dev.
[]-0.50-0.50 Std. Dev.
[ 0.50 - 1.5 Std. Dev.
I 15 -25 5td. Dev.
M >255td. Dev.




NS BAS) BEUHDE Totel 14 ol Lguuto 2 FRage 1
o the ZEEASGZ D2} 2014 B39 F BSE 2015 R
Nz m o] FUSHAHE 7). /1ENTATE RS v EEHS o)A 7

o
S 7PgEe IgAol 1544% Z715i9 F Wgvt mE
S1|AIG EEHS To)4dwt 20144 7} 922 370 ol WAL J1AEY YFAS
742} 116.7%, 179.3% Z71A)7]= Aoa Uehdt) <i 5>9] v7l2nagn) Hjm
3w ZpEuEo] PR dEeo] thi FAE AL T 4 rk

(H7) EX|AE 3|HEA: 715Xt 20143 7PYEZ{0] 2015E 7FIE = o]

0lxXl= S
2541 2542 253
& | B0 | & | BOD | o | EeO
AssiEnazz | (5 | 254 (o | 2167
201471RZ2(=321) 2_'2?11) 2976 2_'104247) 2,793
o i e | e

D3] 221RE=1367.686; Cox & Snell R*= .018; Nagelkerke R*= .027
DE2: 22772E=1332.40; Cox & Snell R*= .044; Nagelkerke R*= .067
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Geographies of Domestic Violence
: Focusing on Spatial Distributions of Risk Factors and Predictive

Modeling in Jungnang-Gu, Seoul

Roh, Sung-Hoon

Despite the abundant domestic violence studies, few Korean studies have
attempted to examine the causes of domestic violence under the community context.
Exclusively focusing on individual- or household-level risk factors, most Korean
studies of domestic violence have disregarded community-level risk factors. The
current study pursued two research goals: identifying significant neighborhood-level
factors and testing a forecasting model for domestic violence. This study applied
the ‘Risk Terrain Modeling” method and the ‘Repeat Victimization Model’ to predict
domestic violence. Using calls-for-service data, this study analyzed domestic
violence incidents that occurred in Jungnang-Gu, Seoul between 2014 and 2015. The
results showed that the risk of domestic violence was significantly related with
low-priced apartments, community disorder(noise, juvenile delinquency), housing
supply rates, female-headed household rates, population density. As the number of
community risk factors increased, the probability of domestic violence occurrence
increased. The likelihood of domestic violence in 2015 was 2.1 times greater in the
areas with 4 or more risk factors, and that was 2.7 times greater in the areas where
3 or more domestic violence incidents had occurred in 2014. The weighted
forecasting model, which took into account the relative effect size of risk factors,
slightly improved the predictability. Finally, community-oriented strategies for

preventing domestic violence were discussed.

* Associate Professor, Department of Public Administration, Korean National Police University.
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