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2|2

o] w414 Fsl(Neuroscience) 1} 93k S5] @Awat Belg o
Wz]olo] Moao] ZH1H) 7 Hx}A Q=EA SO o] 93 1l
ox0] B F15AD SR ThRaL ek FALAMOIA 2
o] 2w o] 7123 @Y MHXM*Q, #APJ]OHAM 5] o]} 7] 32
0] 29 o] FHEr 1 ool 5 319] So] FAE A2 2Asto] 7]
s 2gH &
AP So] 4 T 4:@4 el =0 Stk T olel A visHel]
QAo E S thE ul glo] Welrkd

Je) 2 el=e] el 1 Foli A174sh 53] ¥ 4(Brain scan, brain
imaging, neuroimaging) 7]4:2] WS A7|® A2 Wile] Aol WA HYH
Q17k9] *uike- A Alo] that WA (Crime against mind)E Ha WAlo] Elaorsic)
L ZAo] Hol k= ojsle] 5ue]=(Chrisoph Bublity) uhxjel wl=
(Reinhard Merkel) ildof ojs] Z4HE3 ol Fu]me Aplo] WAHTE A

il
g 0
]I -lN
U

julss
ofr
it
ol
flo
B < N
e T ;(;
rir ot 1o
gr i1 1o N o

ne,
of
1o

b

1) A5, “saste] wle] me Aagelat FAAe] Bt b, RSt yetarletel
HRARSROI =, 20145 wh2, Aol Ao} HHeh A 1 AT, TEEstAT A18E A%
(2015), 992 o]3}; o]olod, “oFEEEAle]| tjat FAFA T} 2ol That TR T8 ofat ok
o] qlajulslel Belstol, THALGA, 268 A EQ014), 59% ofsk ¥R, “Wa] AlAsh
o] Aze AR -INAATtemRE o] £A, Adetista (et As4d A3E2013),
507% olsh Mg ML, “AHfelAlo] e Libete] Aok F4 ATE -3 @0l
el F= A SR, Aetista ek AlS23 A3E(2011), 477% ofa}.

2) RS- A, “Bad WA Thete s el Mol 37, Aduheta MYekEgs A3

ANZ(2013), 199% olak; frAg A, “HA SARA HYFTA A GFL(reverse

inference)®] A", elsteiattiatal "HSR=R A197 A35(2015), 153% o]l o]ld, “wdd

A AstA FARAMY s A, TEAR AT A2 A4E(2010), 255% ols); £AG-

SHFE, “Neurolaw”e] 7]ojdrel M2 F7 818797, " AP AAT; H|925(2012), 91% o]3}.

&3]73- A% - 127 - Thomas Hillenkamp, "x}5te] ubda} W= sfejrel dgke] et A

(1) -3kt e ol e cﬂuw w2y, GARAATY ATEA 12-B-092012), E3]

457% of3k; GBI 0|1 NES HED AL, THuiste] ws P4 sejckel Astel v

3F A1), AP ATY ATFEA 13-B-08(20]3) E3] 153% o]3}, 259% o[3}, 419%: o[3}.

AW (Neurolaw) 0.2 B2)t= A dpRote] F4] a7} 7t Anodels] 7o) v heket

WS 2= Meynen, “Neurolaw: Neuroscience, Ethics, and Law. Review Essay”, "Ethical Theory

and Moral Practice;(2014) 17: 819-820 I=.
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~
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A7) A B 2P ) Zho] AL e ukgel that WAL | 4 U
AS1S] BAE ol IS SEAD AR olel ] SN RACKL ¥ 4
QIERS) 171 el ofefell A uhat Al gt 34
e A e AT =4S
59l AY W Y2 Foleka & 4 gl AIX o 7h
T S P
RS AQIA, B WSt GAREA Hul 02 Yom A o
L AR e Folof shen] S ABAOR He) Mg dtk

wof upEel] AAH o] Zope] thefet 5919 2ol ofelf =29 V2R 4=
El= 2lo] HieAd ZlolARt 2 7hs et AWe] Mg R Aes 2asie a8
off Q7] white], SA4 ok 2T B SRS o F4E ukgol| thgt M)
8, Al A HEA] Sofl tieh W= ZiEA e aolska(n), 1 A
Ak =] HAARS) mrbs /g Ba/dE Ads) B Sls TR A 5 %

23 % /IS B} T AjzteR PEs| UM FF =0 YRS Fop

712 sk

5) Bublitz-Merkel, “Crime Against Minds: On Mental Manipulations, Harms and a Human Right
to Mental Self-Determination”, "Criminal Law and Philosophys (2014) 8: 51-77; Bublitz- Merkel,
“Guilty Minds in Washed Brains? Manipulation Cases and the Limits of Neuroscientific Excuses
in Liberal Legal Orders”, in Nicole A. Vincent(ed.), "Neuroscience and Legal Responsibility.,
Oxford University Press, 2013, pp. 333-372.

6) £ Mo B 55 o= 1981 ofelg] FAdLell ofsl ARFHE AU plagio, &
AANA wez wleE Zekhe F30] A, 20019 g ol wolE A223-15-2%9] A
= Yok aleh el o] 7147 F-&#(De l'abus frauduleux de I'état d'ignorance ou de faiblesse)
oAl B, B, A, Al o ekt slalatel Behe Wshlrle Feas wE e
e Bo FHES BT A3, 1 Al Axzol] A2 A} B+ R Ash) wele
st=E & Ae 3d olskel A9y dEF 375,000€d  Agcii  qrgEe] itk
(https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=
LEGITEXT000006070719&idArticle=LEGIARTI0000064177 99&dateTexte=&categorieLien=cid'
2017228, A7), ST o] A9 TshAe] AAH-HNH FEPE oS o83 A
Aukelo] e AR Fo W9E oz drkm s
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II. oS0l cHet 'Hzle| dEleA

1. kG0l BEt WA =9 o B

A e as) g A el A e

Zom H}E}Exlt %}%v}.

“ThE MRSl vlelvlee debel AT BSHE ALd 99, ehelol)
o 49l 9% glo] EelE

B 27k0] ARt AAASL WS FlsHe W9l AX

A BAHE A9l WA WA AaE 5 e

O THE ARl AAlH TES SusHe WL FAIA ARG ool ol

e A AAS Sl 2RRAES FAHL 1

o) g WP e el H 4 ol Ml 5 1 el A
% =

DRASS dRe} PE Asdict 995 59 ae.us_ A= ofH Al BAIE

]l .~
rlo
o

o>
f
ol
N
O
'1-'
O
N
5
2
)
L

A718HA] =tk A2 EETeh do| o7l el 5= (Bublitz) e} Hj27
(Merkel) &} 2] #o] Z1710]t}.

A AARCR 4= H o d B 5 2 Aol Pk F20] AR oAERES
HHEIL 2F8Hs o] Wolehs HAS 7H Aqte]l ARFAHA BAEAL 1

7) Bublitz/Merkel, “Crimes Against Minds: On Mental Manipulations, Harms and a Human Right
to Mental Self-Determination”, "Criminal Law and Philosophy;(2014) 8, p. 51.
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7F she &5l € o flofof drhe Aol 159 oItk

AF7HA Rl B3 vR(EAD ol Al vkt wfo] o]dFe]
(mind-brain dualism)2} A| O}EHOH A Ay o) 7P YelEe Al Rl
AL g AL AEA FAEA s AldIete] Aikes, 53] H a7 92
of AAIERE ohzh vhgat Aale ZIAIZAY] 2Fsol Skl el e AlQlx
L HEt ool Higt AlFE =95 u|Fo] Fi® ofskE of7|A 2] &
© A2 A deE B 7S uksel iRt 2470] 71 FHAIACl A1 &
M= 7HEE YLSol wiste] A Akt Hali7t ohyRle Aol 5] A
g ol& 83| sk A2 iRl A BT 4 Qe vdRt 732 vkl ot

=

s

K

Wl A RE AL sl melchs Aok

B2 ofef3t QO] b, F FPAloln AN Al BAS e AAH A
HhE ABAE PHelA olgA W 4 ivbel Boow TS Selu, Wal
4ol BAlE B2 WA QoliE AWA BA} Stk R Asic
E nhgol ohek WAL AWNOoR S9E A9 REAY olojd meh A
Y= oK) A ETE 2l el oW FAjm O nhgol et WHE
QI8 Z191A|o] Tt 2 awlo] AAElofok She AL Bste SN 4%

ofl 1o

golohs AdA ART AU FAS TR o] T2} 8
HlARIs Siok & o7t Bl AL obd olthd of7|A] 53] ¥ 27

= }
4% TRl A BAIE

o

3, 7R ulEe] el w WY E e WA AP 4] §le Rolehe
HollA 159 34E o] QA RS B AL $elo] W3 4 gl Tk

afoF  olck.

8) ARed} vAgE, FrFole} vdyzol, FAEels, ool AT ko] Aol
Ak} #Egt =o)d PRE oJn] o) tigt 7|22l e Kane, “Introduction: the contours
of contemporary free-will debates(part 2)”, "The Oxford Handbook of Free Willy, 2. Ed. (2011),
pp. 3 F=.

9) 211§ Aol D5k UL AN SOl AT 192 o 19] 631 5 3o
A% 715 =17l (brain disorder)E 717, o] 22 E= W% 6,0002}0] W Ao vl
THGustavsson, A., et. al., “Cost of disorders of the brain in Europe 2010”, "Journal of European
Neuropsychopharmacologys, 2011; Bublitz’Merkel, ibid., p. 52).
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2. ORS-FAl0| 25t wzlo] MR

[

1) FEE|= W22 At

@A ‘mholl gt HE o iRk Aoz AAE HEAES e Fde F

o] = v 22(Bublitz-Merkel)o] Aot tha3h g2 140l 25 < Ao oh
ol et W A ofEnt ‘A A W AT, AR AR W A S

A% 7paHel Yehg FE5T 9k

§ 000 [Crime against Mind]
HoOOx [ot2oil thst Z]]

(1) Intervening directly into other minds through stimuli that operate directly on the brain through the
use of pharmacological, surgical, neuro-stimulating, genetically engineering or other electro-magnetic,
biological or chemical means, and thus purposefully bypassing mental control capacities of the
addressee, causing serious negative mental consequences shall be punishable, .,

O A=A, 2ot =X, UF X=FSH, RUSSH 22 CIE RPN, Y3y 22 315 sHa
0IZ5t0] MHMo=Z Lof| 2tEsh=s AI5S Soll Efelel 0kl Moz JHelst, oA stof ol=X
O 1 FAolo] YU SHISHE 35101, ME £EN FUN HSE oPlske #els (™)
e,

(2) Intervening indirectly into other minds through stimuli purposefully designed to bypass mental
control capacities causing severe negative mental consequences shall be punishable unless such
stimuli are exercises of permissible conduct such as free speech in respect of the other person’s
mental self-determination,10)

@ YU SxsHS Tie| 2l ol=Moz JokEl XSS Sl IHMoZ EfRlo| nhzo ZHYstL,
l2tet 28N AN s oplshs #els, 1218 X=0] Blele] MAN Ap|AEAS ESE Al

Mol ZiRZ2 HO|EH(AZS| ARt Z2 E=ls dWelel H3o| o2, (L) M.

e}

2) Fo e ¥ =9 35 A

Aot eHoke A4 M A ¥ 7HA(direct brain/mind Intervention)y} 7142
%] 7Hd(indirect brain/mind Intervention) © 2 A5 Uiil, AR ol 2154
o= 2gal oud AL, A Mo HHYoR 2gok owy AFolx
g sgiae] HRS] A% 5 AU YAPAR HBEE A2 Aolg ASS

SR shal gk F AllFelrs Hejate] vas ofs e AdA=E

= T —

A

Jo

¢

10) Bublitz-Merkel, ibid., p. 73.



S 3L AL A2 ole]ef e A %ﬁ*— AL
2 AR ek £9 Y A S AlREE = Q7] wiEel| oliet AdRt Ued
Be dite A dide R siake Aot dRAIke] =2 W
$& 8o eR duHr|= gt

() 7hE=E9l 2l 1 B 7%

51714 7H(intervention)o] 2t 4:A1xK e 2] FoIS W] ke M ws)
o, & Aol th AlglolA 4414 ogsob(ﬁa)% v]A s A (stimul) & Bl
AL Wi B2 olgfdt A4, BE M1 $A LAl Bojaln] ke AL A

Ao, e oo E Folel P 1ol S A ohek Erh
ROk Iefek Ak AR srethe et the ARt et O 2% 24
2 bl lvks ol izelth D f2fe Aol fle A= Mo =R E Ay
= A REXRE TIH A A ofele Ao

oh. g a4 Ejklo] sintalA ek A4 WS BAREoR B8l A
= FAZE Qly A=l 585 Y S8EA o= e HEske IAI7E
g, I 7128 A3 ‘AAF 2712 A Y (mental self-determination)o]| 4] 2+
g

ol gk lolck ME shite] Ao Re spo] ok Ay a4

2Rl mental integrity)o] HZe FFL 1]XE AFo RN a—nw% Zo] 52
o] Elolo} 5tiL, ERele] HAIH FA|- Alojee CFahAl| AL ARt A Fef
4% olgole 0 Halsl A SRS Aol - AgoRe A ol

A olof Stk Zlolck

(2) Ageh Wele) W

o Abge] HeE Hasks e 1 A delE Asie dut | 4 9l

11) Bublitz-Merkel, ibid., p. 67.
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o

-

ot

= AollA $AIARY] Aol ] W 71 A= v AR 2Lt ey
3 o]Zojolil Gtk AL Aele] ofAlst 9 Aolth Bz vj=ame
Sl 74 A1ES AT 2, ukeo] Bk WH- eto] Fa1e)
Zto] ZHA= A 7HA]- 1ol ojudtrtels ZlsEo] ILAlo|tk thE AR Auf
tho] AAlA 9=t o (mental realm)S A& Z2Fokslal WL T o] Lrfo

2 7V Az F03 e AusloRitis 3 Wk Zlol]E skl

L

I

o
]

|

1

R

®

¢

>

(3) 7+ a3}

o oe 292 0 5 skl
o fEE AR WANYIE A, BANG A
2 4 g Al :

o

EEL TR FERS

4) 749 -y

gjele] nhgol sl Tkt WHse o) siel £3, & ARA 1
(direct intervention)¥} 7H&A 7F4d(indirect intervention) © 2 R =x|3L dlck 44
Bojs) TEEE AAY Bolxuk A ARAoR HTsEY 1SS s
Aol 43| ofele A (borderline case)7t 917] W] ko] 78 glo] Fst
A AlsAbs F8E /o 7heRt EY 1ol whE WA avte] AolE
uhsh= Ao] AL 2o Rakitke HolA RS s Zlo] A
Asjtfal Kz Zlofekld)

12) Bublitz-Merkel, ibid., p. 68.
13) B} A= ol& E0] Shaw, “Direct Brain Interventions and Responsibility Enhancement”,
Criminal Law and Philosophys (2014) 8; pp. 1; Vincent, “Restoring Responsibility: Promoting
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b Orgol ot Hal « 153

r
0%
[

oli7] Ayl WE ), AP 7 AP OR W AEHs A, o2
=] A E2}=<%(Deep Brain Stimulation)o|u} A1 E-2l(Psychoactive substance)%
AN AT e Aolete, 7HIA e 2 o el A, 5 4414 Felo)
Y2 3go] 2lajA] FAE (mediated) 295 i,

A e ool 1M o4k = 47hS B3 QAR Aol dde]
FAIARe]) A 7)Ao ofsl A2E o2 Alere] nhEoll & 4]
She OARAES B ol folela & 4 ek olof Hs) AW T A
TAES A4 dAeks e A= 98f Wl =gsts AAses Uit
ARE o e vEmow Aol Ao wei A7)-siska(clectro-

i 22)7] whakg(physical reaction) 0.2 ofafEl 4 gl 2 E2]x9l
) 455K oIkl 204 LU YA PAGE AABE T
3L, o] AA = =7l Ttk A, 2] T3l ou|A] F2 H|AA]
o o TAElLTL, QIAlRte] Aelshs Fae} wrEelA] Sk 3
o] ate] 71 2 ol oIk

SHAIRE 2R 212, o AAIQ] ofwel Wk WRAl (A Eee) WAEs
of/|RktHz ARl st ofelst FHE A FUA WY 4 ek AHA
AT AR A B 9] ol G vIRAL (B2 He EFef Qs |
ABFEAT) Al A= o T oAM= KR TRl ARl S0l &t
© &0l 7kt Aoftk Zlo] viE, o AR 71, Hik 144 54g0]
A= gk 71 Hkgof de mAl= olfel7]E §F Aotk S|t
Bubliz®} Merkel & o]j3t 24140l SAMJolE 511 Qfaks S83] §ofujsh
Al PEECHs Qe Hgith 53] B414 7|24 Holeks Baely B ), 27
A Ik A S ARARE sk S 58] WolrksRt o,
golulatrhs Aolch4

=)
I
»
o

S ARES 50] A QA 74zHA ¢l 7] A (sensual substrate) 2] M-S
JEE EA41E 4= 9la, ©TL}t o]2)(conscious awareness) Q] 4=32o]] TEHst 720

Justice, Therapy and Reform Through Direct Brain Interventions”, "Criminal Law and Philosophy.
(2014) 8; pp. 21, 27 F=.
14) Bublitz-Merkel, ibid., p. 69.
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L B3| g a"gcha stk shA|uE wkek &}
2|¥)= A2 {subliminal stimuli; FX]&2]
I

LI

= Aol
of 3] 274 ¥ ZHRTHE AR 7%
- O

Sy

o] 2k 2] 412 © Z(subconsciously) ]
o G n|RE= A=, (Q)AsHA=E}
Halsto] olalolgkal ) T1Eo=

ri

)

2 ) 2bgol dial S-2] QS Kt o
B A ZIths Zolth ge) el 9] Uie] Hejabge 7 rks ol

o} o|E So] &5 27 Ze]F7o|2(Global workspace theory)of]!s) w=H £
27k QA B2 ofalshe Aol st SAZle] FelAl A Aol N g
=l gt A=) AT o Adsithe Zloloh 2= 2343 oleke A
olEihs Ao thEd], AFT AR (F dEAel A2 ohdzi) AelE”d
A2l AAE Aoz s dnts Aoloh 7HE TS 9219 nhEe 9IA]
A 7ol A= = AlolEhd, AA A AAA 7 AAE MEATlE
Aofa FHEEths wolchlo)

(5) 749 #HA =2 X(normative status)

ol AHA- A e 8 THS B 3 WA 715 Welx ¥
2 ool Al A ofu]-Fako] 71Eo] B Sufe] gick BE
MAOE FUA BEWS 4 o o] ohm, HH Af S} BeAste] ofF
cRRe faSo] AR Aolat A Brhek MBS WA Bk HelA s 744
o A U F owAY £33 PE/IEOR SR

o2 Eof dlof T AN Fof ko] nhe WakA 7l WSl At

]
4
WE7F AGEAN FUG HHOR Yy e SAEHOxytocin) S Hel
o

N

rE

© 1 A3 et s WA 7] Sk Aol B G
242l WAL 1 A} Sl E FEE W glo] FUsH ol Hek

Wy
i’
{
il
jug)
T,
N

¢

15) th¥2 o2 Bernard J. Baars, "A cognitive theory of consciousnesss, Cambridge, 1988 2
Bridgeman, B., “What we really know about consciousness, Review of A Cognitive Theory
of Consciousness by Bernard Baars”(http://www.theassc.org/files/assc/2341.pdf. 2017.2.18. =
74)\74)

16) &8 FAo FUAdRE F4A5(Olfactory stimuli)o] I=w] o] A& F-Fl0] Bt 2zt
EA7F o]”@ciar st} o]o) tisA{+= Bublitz-Merkel, ibid., p. 70.



PEO] YA A/ AHBS EFFREA T2 o]F A w3 7R=I9t

R

1=
e e Fag ou|S shucka Bk 2PEA S Ao S8 A

LB =
oA (£9] gly) AAA 7ML YrF o7 A= AR B o|2u8) ‘HH

T O L=

o

22 o]9150] (normative dualism)7} A A3tcHs Zlojch FA= 7jwA 0 sh
4ol Zog sjehE, Ao Aol ATe Ajalet 41019 47125
HE71Y o|ojgFe AH /PRl WehS AR 74°lt‘r‘8)

(6) {17te] A (Dignity)oll gt =

Lol7} QIZke] E/dol tigh AeIAte] HiEE & shte] 7eor dAuRith
A AAHoR HEE W95 fé%“éiﬂ 875 At Aol A e
-21710] dojo] Fejold, axe] S22 ofu]x|e] mgold Tholl- A AHsh= 1 AL
o] #H(first-person perSpective), 5 wAERE AR B A A 27t o] F o]
Aok= A, & 2 AR ASR= AollA Zbol7E fltk= Aot Al aeh=|<l
71%e] 7HE si2e SHE olEdt ddAwEE Selshke Aol Bl &4
AR = HEtehs Aojnk IZF 22 AHAS) vhaE SAISHA] kA shar Akl
2o whel AlES thEthe Aotk of2Iet BRI WA =il BRe o= H
ke A2 i A|El(brainwashing)2 &2 Q7S 57192 FF(objectification)s}
Aio]] o] = AL AFE Hsh wAI=foF & Yol EHsith= ol

e

17) ¢|& E9] Levy, N., "Neuroethics; , Cambridge 2007, p. 62, 144; Greely, H., “Neuroscience
and criminal justice: Not responsibility but treatment”, "University of Kansas Law Review.
56 (2008), 1134.

18) 22 THo| olEle ASE A4 v B8 Au) Al Fs] gehe %ﬂ{wg A
(Newromaketing)} s} & 75 tJ3he] ApEo] S50 20 o3sta ied), %
421 o] Hag AL ohdA Fo| BAH.

19) Bublitz-Merkel, ibid., p. 72.



156 « SAPHEAT HM28H MiIS(SH 1095, 2017 - 2)

(1) 2 GAA Axk o) ofn, Fka P 2 sjshAre] Folok Fo

A T AR A9 A aAd AvPela & 4 gl RAd g4l
2 Avpeks AYE Aol Wastel, TRl okt AP AA & 4 ek

Aol 21342 Zhdoll A F7g2 4lA Aii(negative menta

[e] R4

—_—

consequences) =
AL HA1A AkA|(mental injuries), FA1A =22] oFSHlowering of mental capacities),
X135 9] HH7Z(changes of preferences) 592 A3 4~ gotal HEok &2 o]y3st
TS wjsatel St R AlsE ARl A2l F2(informed consent)of| 25
AEEE e vkl 2k R S AR o ARk AR FAIE AR
F&= 1Rk A= o] AER] e dvde sl 2ol FAlH A2t
3 2] 2-S-HAKfree speech protection) Alo]Q] v|wEFo] WA= ZL o]u]
ek wEbA 7|4 2] Bzl Al Anfetusly] s Tle] Al
e (severe) Zlofofof shar, F2Ql SWofA= BeAelAl 7HsH “delia qualified
state), = T (purpose), Q)%= 2 24 110](knowledge) AT E 731 314 @41
o)7F BRsithz Aol of2et Agto] gtk dWom BAtd FAkel Azl
FEAgRE0] B A9 "ol 2 4 7] uieelth =3 At YFEHA
eiehe vjg: o] ZP5ElES SRk Bk

Ay
ar
OL-]_Jj_

ﬂ

(8) 2917} A1zkat 242 ATHHAIA sfek: mental harm)

TR WIS HHSH= AR TRH P oleks B & o TAIs

[€)
ch W) A 1% A SHCRAE S 5 2
HEL nhee BEsks S /1YS B8 JAE SAC1YT A 2

Auh % o T} E 2 Uk Roleh) of

i
il
2
i)
H1
<L
N
i
o
s
i)
e
lo
N

20) Bublitz-Merkel, ibid., p. 73-74

21) B& o] FA¢} dHsirE, BE 7&%@@ e FAE R S tidel He 2 Bl A
AAE E3FstaL 7] wlFol] 53 o) s (special duty offence)S Ldt 4= U= Aot
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£ s <l i OIAd S G 300 WA DA Sdolekn @ 4

S oSk St 7Tt AR Sae] a4 2 S ol

3
£Q
FI r
r\l

fr

O
=
)
=
8
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41 ukgol thak ZAHQ] Pk Lol Adel At ofm gao] HAA &
S S A7} sHe elA] Hohw, ofnke AEds W & oA F AE
g2 Aof(posttraumatic stress disorder)E AYzHal| £ 4= 9ot 3tk B2 A|HF
Q1 HoflA= Zpol7t Sl Aol ARHOIAL o]t T4 AEHAE F= AR
et HhakgSolal whEha iAol oJs QA ojoptt sk Aotk mEhA Eaf

jus)

Ik o] 7Rss] SIaIAE olefst SAE A7 ol 7hsst Rlolojof s,
AEAAS F ARSI AR BHs HASHE Zlolojof Stk olth &
EdAg i ARIS oI Aol that heikte] Aol diability)e el Flubeis
ERIaA ] Alelol Tiet sjetel71x] BHbEl ojefat et of |4 BA| A
£ WA WA Sl Es R0® Mol oferhn ARAEG) gel o
9417 520] opBlE b ot E WePE I A BEshh & 4 g A
I 7S e olgshs Agolut B 4 ol Zaaol WE 4
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Sl A& ohdA] frEAQl Himg Holar ol #8312 3192 (knowingly) BRIl
J

17}at % oo w=ZA|Zl A= ‘dAT ) Ask ol BT ¥ (duty of care)’} Y=
Al

N

q A= | H h=

o= A7FE 2 SIThE Zoltk. ol So] Flel v1ojat BasiE Aejskl, FAlst o),
Fo|, s mgale] A214 Dol el LEF T o)RE A= A9 Aol AE
1977} 298 AlllolA s 24 e} A WAl dhaled 4214 edgolels Bdoln
b sk SIS A CIEf Sh sfelel A vl Heloiian
F9 AREAN ARle) (BAY) AH7h RERE BY) $gstia mE AolrHo]d

i

13
o

_1-1,J
r&

ol o o W o
=

3| A]+= Bublitz-Merkel, ibid., S. 74).

22) o2 Bo] ‘FA-Fare] FAst] #I HE A3z} A|lTxAME FEe FA-F P9 E
FABIL AL, FHQE o3t Ao 5)R flstatar A=l L3kel| oAlE L7t of7IA o] 1A
¥ S 283 vhgel tigk Hxe} ofw AARIA] M E AlFAQl AEZE Hasht

23) Bublitz-Merkel, ibid., p. 74.

24) 3 A ARk A JIAOR VIS Te Lol *omm A2 JAA
ARG Wb o, AIE AAH FL e Y Fo
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Mde Zolokd Wart qleks Azl itk

10) AIHA F
ARRtell mEkA s Fo- wafRte] S FA|, oehH oz dagh A

o
o
oX
o

U R 2 Y AL Aol B, A WY 571
(cggshell psyche)o] W] uME FF 5 ARAQl vl BASE et

IE2 of2fet o EAIEel tisl Ale B ‘i}—iéﬂ e Alse

14T Lol B AB1E 2715l Hel el g H2ah] of el

EAIE(CIE S°1 job market)o]] thsfiAl= oF2] A9 Folle LHSHA] X5t

1 gjow, ABkA el Z1A|of 1‘4—]0}] o17Fo] 71X]= ZH=AJ(susceptibility to situational

forces)ol] #+ AlB|AlelakA ] WS Pl E met Zlo] gl WA TAlo] 9l
o

ofok & AYE Zxsta rk

£
dlo
(o]

(o]
9
Lo

O

IEE o] A B ofH A WS TEL HF4UHS B sh
o] 3 SIS Ak Ao] oL WX BE Q7S] ART A5
ZuPoleta 3 4 Qs HAIA A-g(mental freedom) S HA5}7] 915 AuiAbe}
s ol AT A heislorst Al e BiS 871417

H I
o2 sl BA dmdrka Stk oAl FA% AUORE HeE 4 i
lﬁ%%% FHOR nhgel that WAk 5] A FEEA $elo]
JuAEe Hesas|E Gk

X
(L
ﬁ
l‘l'F

l'exercice de pressions graves ou réitérées ou de techniques propres)o]ztal sjA] A= 21

Algetal glrks Eoltl(ke] 45 6) #x).
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wolue BAHel BAR ofgl e gudlate] vlRnd dej] Bt @
AP (Charter of Fundamental Rights of The European Union) #||3 %2} 74025 Al
o] AT} e A1) SPA(LA - 2 A) A (mental integrity)o]] dF F8F Fa1
A 7] wiEoll T AN §lole mhEoll dRt W o) Alde] 7hsdt A1
ofet AEsk Bastch SR o7l WA OR Qg EAS) 2 AA) ek

= AT vk o] Aot B olehs Ze WA TRAMG FE3

o]
P

met
4

_]

o] -
29 4 ola, YEITHNE AMIE] Afprivacy)o] THEF TS HA1A
S, AR 7125 et aAzToR S35 715 4 ks Aol
olals MRS Fhek oleldt olat Swal Aw gl ol wlwd Hiel

25) CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION (2012/C 326/02)

Article 3 Right to the integrity of the person

1. Everyone has the right to respect for his or her physical and mental integrity.

2. In the fields of medicine and biology, the following must be respected in particular:
-. the free and informed consent of the person concerned, according to the procedures laid
down by law,
-. the prohibition of eugenic practices, in particular those aiming at the selection of persons,
-. the prohibition on making the human body and its parts as such a source of financial
gain,
-. the prohibition of the reproductive cloning of human beings.
European Convention on Human Rights(Convention for the Protection of Human Rights and
Fundamental Freedoms) #|8%= S-H 1AM Ao| AAF Esh(AA)e] 272802 T3]
713 Q)= Aot} A8xE ZelolAle} 7[EAAE Mo W3l Z3tolt). ARTICLE 8 Right
to respect for private and family life
1. Everyone has the right to respect for his private and family life, his home and his
correspondence.
2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests
of national security, public safety or the economic well-being of the country, for the
prevention of disorder or crime, for the protection of health or morals, or for the protection
of the rights and freedoms of others.
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20129 =9 718A Aejo] Bk WA ABET} QY APE SRR
‘9 HAste| AR S &P (European Convention on Human Rights) |8 %<2 o}

oA} 715 4] Wk FAS A4A La4e] BAzFoR ofssii 9l
7] wizoleh20) o|FA| K, npgof thigh HAE =Rt owgh FHA He

ol A A 27 A=, % =
A A 27124 H(Mental self-determination)S {23 FEg|=- w2249 Y72
o

2}
A 2t} 227 AR 7| ARY, AR 27| AR, A 2

%

d

oL

AA LA AN TO B4

LI B WIS Y L =4

| =

of tigt 271 24d 52 Fdol FolA =diAl= Hioll= Alto] BRIl
olFet il A1 BAHUE Alg FElolAls ot At Ee R tle e
AR, A7 B el HA Eirs Aol Be dado] glue Ae=
olsiElof A= SF & Aoln. A AAlA A1Eddde] sl 7HE 224
QIZES] dejofl gt Hafietal & 4 dan 1 Fele] Aol wet 23] FH

L
£9jo] sk 4 i Geolel @ 4 9rk

do

e

2

grla 7124 Hafoll gt Hoes AAalHel
g3t B3 Qox= AAA o aHE ] ASE I gio 3 4 Qe Aelv}
7

she AME Eakeith Rielxov2de] gt 4 7hy
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]
)
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=
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o
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AAE St o Fa Wi <912 op etk 9RE 4 gikel. azle] 2%
2 7hgolebar st b4 Zhioleka s, wo] Elslofof & delo] ojrjal

NS Wes) BgEAE ol AmY ghdelu 2ol S18E 4 ¢l AR,
= 31832 dEARE A% Bad sl JE Sof FRsERojetus 5
= 22(Ghrelin) 2 QI7k Ho] AAFSHo)E EAJsHe Balo]1L, wEke H7tsle]
A0) 488 FTiAly|deks AAE e PAA ore Zeshe Hlo] ohueta
shwl olelet BAL WA B WSk e AR glo] 58E 4 i AWk
S st ofZojuli Z(Eliciting Emotion) & 217ke] Alo] that A7}

26) Bublitz-Merkel, ibid., p. 52.
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=
4 tiRe w287t Ae vaigele] dof A ¢ s = 5=
o] ZHAIE &§3ste] utr]A dl= ZA(Non-Consented Neuroenhancement)-2 £
of obd7}, Hgt S-&Foll WA T o] efER BTt AESHA| e EAtIAl F71A]
o7 32 nugE kAE2}L7|(a deep brain stimulator)S k|of] A1l QFojA] &t
k= A Tl o= shi= 3182 = vk AERe] v oAt FRloAl A
T2 FEAECR O59] 7|9 A ERle A2 FEEe AWk old Ae
2 At 93 rAHow FzE 7|9 UEE = ZA(Memory Mani-
pulation)2- HEZ}AL sjof 5k F=7E 7ol A3t & HsirE 7] A
off MlEZso] 2-838ks eFae WAl sto] 71d=o] IusiA|=s Fo=n A=
FAZIe U Ao A Tirte] Hmo] Aol fltks B7E WS she A
ofuet HF o= SFTA] G= AQI7E o] Mgk & thekRt wiell A A8t
ol Axtel =g wizhA] ] g Eo® A0 YR|E Fof HEle
A(Weakness of Will)}2 W27} ohd7l, Al7|zeke] gl ojt]el7l, A9lolAl 4t
ol Hrh 31 S AR ks SHes SAEAS By 119 ASeE A
7)== Z(Cognitive-Emotional Phenomena)2 E71H2 s§¢|Q17} 527 F43] @2
A Aol dia Bgol thal olg A Gefordt ANAE B ORI
22 0] 7 BAAE Zo] Qi FEst Bas) malrk FelHe AgH
ZH40] ofUieh 7hH 1A AAAL T 15 o of A SHAIN ] wskel @
o] Qela} Aol ek AbASl Qlabg S Wtk Lefat ¢1%0) BAIE

gt Aot 2 S gle Rolth
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27) Bublitz-Merkel, ibid., p. 58-60.
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A7 AA W (right to metal self-determination)Q] Z&j|=, whek 1A 0] HIEA o
US7FssHL B A o= Urhd, o= H=7A] ofgA EaEofof & ARk
=op 88 Bejeloy|y, Yao mELe] A5 Tt Fht
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28) A 7Ayete] Ao 49 7HU(7H4])<(intervention techniques), & A o JYs(HFE o
2 ¥¢] 254 7|Ysl= 714 Direct Brain Intervention)<: t]'/él/] FH%]'_E BZA 7] ik
)45 A=<%(deep brain simulation), A5 9] 1222 55 (radioisotope therapy), 2552171
A=< (transcranial magnetic stimulation), 7152 Q% (electroconvulsive therapy), 2143k
E{(psychopharmaceuticals)@} o] F/1&S dA ¢, =do} &, WAE AMRshA] RaE,
o 5 54 B e R Fo] BEs X=mske Ak ol Z(gamma ray knives) A<
< ofv] dukelolA de] daA Sirk. o]2fgh 7|so] dzstolm ot = e T+
He|ehzel 2AEL o m Hoh Ue X gt S WA 7|E A 5 Qo) A9 Al
(Ehez Eoje dde] A7AEL olgfg o=l 33tellr e 7letbde] ofye}, o8 &4
SR tofa AREE U £U F e 8 ol el U, Halod vy
W5 23 B lolehe ol Z1la 218 Ak W, F3lel Jlelde W
APIE W, TET PR AN A W w8 Reesn St gAde B
(enhancement) 171 oFe] AT ol WE} Be IS /AT wala Qchs A A2
ApaloltH e & Eo] Vincent, “Neurolaw and Direct Brain Intervention”, "Criminal Law and
Philosophys, 2014, vol. 8, pp. 44-45). “¥=70(Brain scans)& H-5%o FHAEo] Mitt
Romney thEHFHE WA X3kl rh= 21& HolFal Jok” o] Fo& He] A7 d=et
A& ARG oltt. AFAEo] tddt FAAENA $EAES BA shar 2 1t 25 ¥
WstE AWk, 25 o o] Hellx AmAle] frefn)d &5l Blrke AL ¢
Atk A=AE % Feled d@Eo] 7] wfEe o] AlHE2 Rommyol| 3 418 =73

3l
He
=
9]
sl
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Hoj7] ARSI, T 7RsAe] A olt7hAI9IA ofRE 9 Rk ehol
o A uhgel chsh olwl HIt 2ol Ggl=A], 1 Aike ojustEAE
ABAE o % QES HolFL 7o) 7phe uldle] A8EHE & gtk 7H4ol
A
welo] Wastehn s 7ksAo] gl o] B Aok olurh @A /1y 1w
Fehe] u] 2707)59] shefeke)H Al 7135471 GA(IMR funktional mag:
netic resonance imaging)o] g5 FAAA v FFL =5H] ofFri
o] e AlREo] ofs) AHEoIRTE) BE ol@jgt ¥ H3to] A= x}&%—
o3 72 WA oful= st 1 Bk WAe] sl Slshe Alee
WA 5 AR 7)) SEEelol sh A FAd ARz 3 Aol
8127} Tk WSk W14 AJZshe 201410 2718 FolM 7154713
BRS B+ G4 YAl NFE el Hoksh 2 4 gk 54
¥ Zeh=(Glannon) 2] ] Alvtel] ThEERO Fojw | JARe S7be] BAHS
gk WA WA A Yt ofiet shzol gol wika, ke
CEEME e wn Aghw 1 gL chofal T2 QarEe] Gge W
o, o] ¥ AL AR} WOt HlAelA] | Gapel ulS Asieiehs
ks MA1S] AR A olE BT S gl Bl e AN
A ol HE AL AT 5 kil Shejeks ofx] G4 714 AR

]

o

N
-
)

UTh= F20] Yth= Folth. B2 o|3l HxAle] FEe Fagvte] ofuzl, dlE 9 oA
o tigk A% Ty 2L vds e ZAEAT AR Wl EAIZE AT oEtE
olgfgh x| 2L WA AREEE Zlo] ofue, ofn oo HAEA f3 75 AIF
skt AR EAY, S48 mjAHAe] AEEZ 3181221 viAlYs AASthER], Al
od E31& o€/ = Flo] 7PE & A& A8kt AMS-EYIE gt (Weissenbacher, Alan,
“Sally Satel and Scott Lilienfeld, Brainwashed: The Seductive Appeal of Mindless
Neuroscience”, "Theology and Sciences Vol. 12, Issue 1, January 2014, p. 119). o]2|g+ 23]
&7 functional magnetic resonance imaging(fMRI)E o]-&3} 3 ~719] tpaksl 232 $loj=
7189 AfroAt EA] A, FoAt o HE AR ke AHE] ABAAEA 55 dol
A ERle] Mg 2k BAIZ Yolrtal glaL, I Bgh tidabEe] YA ek el e felA]
I e AR fEE ¥l ok

29) Merkel, Neuroimaging and Criminal Law, MschrKrim 97 (2014).

30) Glannon, “The Limitations and Potential of Neuroimaging in the Criminal Law”, Journal of
Ethics;(2014) 18: 167-168.
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Bhe 0] BA7E QIeks Zofek St o] H3t 71l QuS QIRBh:
k4] 213}A)’(general causation)
KL ERE ﬁ?ag e B 4 92 stolrk T80l & e ke

of Ao RE Qe

oju] &3 FPUHAESUCRE HAH 7)Ao Bo7} 7Hsgh
T AESH a7} 9ok o& Sof g=(the UK the House of Lords)2
o) AleletEel A TaE AHH B8 o] BT Ao
oPdA| = A = QS Zolth3?) I ofof = AIA1A 1] sf- Ao

= =]
gt AAEE ol Y el ARt 2B a4 S 22 AFEou 1

v —

of

o te m
I o o

o
B E
)

2 X
Fll‘ flo my

o] aslehs Fafo] 5o glo] Melth Pe] Wal 287 AL A
TFAHOR gl 2 ehrhs Ao] e Weere] ol g Tk sof &

OM & 5o RS A el 2 s ene obA dadE 3
A~

31) o]ell thallAi= Bublitz-Merkel, ibid., p. 55.
32) Sde] e B SlohA BEE AFee T dps A8, HATlsRe] 414

gl Uik FAPEE gl Tojsialstelts #2478 A3E(2016), 67% |3}, 53] 71% |3}
=l
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23)5t, AR T A] 1A Ao thgk FAPEA &<l FaiAretAT A4
A3Z, 2016.
A3, HFste] o] wpE galgenat Faple] Aek A, A s|sta ek
ishel BhAkRele=, 2014,
ukod WA AAel ko] A2 AR -AALE Ao 2 RE T4, A&
stw W}t A543 A3E, 2013.
e, Ao Hek FE 1 FA, HAETAT A1gd ARs, 2015.
g IRIZ Ao Aol tidk Libeto] A7} $& A75 — A T8 wdo]
FHoll F+= ArHE TR Hgﬂ@ﬂ e A52d A3E, 2011.
EAG - FFE, “Neurolaw” 2] 719]ATe} A T4 3184, FARAAT A923,
2012.
- A, Aad HF o tgHREoEA9 HAste] &8, Hdthdtul {3
=% A3y Az, 2013.
F49- 7134, HA SAZRA HGSS5AL Al HFE(reverse inference)2] &
Al, o)A e Hek=g A19A A3E, 2015.
G, HGE A A SARAG 715 A, FAPHAT A2 A4 E,
2010.
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27 -Thomas Hillenkamp, *332] &3} FHZA djzoid A
(D) -3t o] o gt ofuld 1z, FAPZAA
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Direct Brain Intervention and Crime against Mind’

Kim, Sung-ryong”

Neuroscience is booming across the globe. Most studies focus on traditional
criminal concerns such as accountability(criminal liability or Schuldprinzip), freedom
of thought(free will), the justification of criminal law and so on. However, among
recent foreign studies, it is argued that the development of neuroscience, especially
brain imaging technology, urges us to introduce the crime against mind in the current
criminal statute. We can find this interesting suggestion asserted by Dr. Bublitz and
professor Merkel(University of Hamburg, Germany). In this paper, I introduced and
analyzed their arguments.

I think that their claim should be supplemented in many ways. But it is their
important contribution to remind us of our interest in the integration of human mind
and the protection of mental self-determination.

It is hoped that the experts of criminal law in Korea will deeply discuss the

necessity and possibility of introducing crime into the mind.

% Keywords: DBI(Direct Brain Intervention), Crime against mind, Freedom of

thought, Mental Integrity, Mental Injury
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