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State Crimes and Completing Transitional Justice in Korea :
Proposals to amend the Act on Transnational Justice for the Truth
and Reconciliation

Kim, Han-kyun*

This essay proposes the re-establishment of the Truth and Reconciliation
Commission for the realization of democracy and rule of law in Korean society,
as state crime should not be the matter of the past, but the on-going task of the
present. The task of transitional justice in Korea demands muti-dimensional
perspectives and approaches, as the modern history of Korea has witnessed
colonization, civil war, and military dictatorship. Korean society does make efforts
on the tasks of transitional justice for the truth, reconciliation and the punishment
by individual and general laws and institutions. If evaluating such efforts on the
points of truth finding, compensation, and punishment, then the judgment would be
‘not enough.’

The Truth and Reconciliation Commission, launched in December 2005, has
strived to reveal the truth behind massacres during the Korean War, human rights
abuses during the authoritarian rule, the anti-Japanese independence movement, and
the history of overseas Koreans. It is not an easy task to seek the truth in past
cases where the facts have been hidden and distorted for decades. The truth-finding
activities of the Commission aims to acknowledge the neglected voices of the
victims so that the government officially recognizes the uneasy truth, and society
accepts it. The victims as well as the offenders may know the truth already.
Although known by many, the truth is not being accepted by society. If public power

has the duty to protect its people, but instead inflicts undue pain on innocent

* Korean Institute of Criminology, Research Fellow, Ph.D. in Law
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civilians, then the government must rightfully reconsider its wrongdoing and apply
measures to redeem the victims by restoring their honor and by building trust
between the people and the state.

The Act on Transnational Justice for the Truth and Reconciliation of 2005 should
be amended so that the 2nd term Commission complete its tasks of truth finding
and reconciliation of Korean people with their past history. The first aims of the
2nd term Commission should be truth finding, as the truth must be the basis of
compensating victims and reforming law and institutions for more democracy and
human rights in Korean society. The amendment must also put its first priority on
the legal and practical powers of the Commission, which guarantee measures of

investigation and recommendation.

+ Keyword: State crime, Transitional Justice, Basic Law on Transitional Justice,

Truth and Reconciliation Commission
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